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One of the things that I love most about spring 
and summer is that they’re the seasons of fruition. 
After months of hard work and preparation, when 
the sun-laden days of spring and summer arrive, 
we reap the fruits of our labor. This past spring and 
summer were certainly productive and fulfilling 
seasons at the Innocence Project. 

One of our first victories came earlier in the season. The Texas Forensic 
Science Commission recommended a moratorium on the use of bite mark 
evidence in future criminal investigation in Texas. The decision was long in 
the making. It was the product of a culmination of work by the Innocence 
Project as well as the Dallas District Attorney’s Office which agreed last 
fall that Innocence Project client Steven Mark Chaney had been wrongly 
convicted of a double murder based on erroneous bite mark testimony by 
a forensic dentist. Read “Unjust Discipline” on page 24 to learn more about 
the recent decisions at the state and federal level that underscore the dangers 
of bite mark analysis and aim to halt its use. 

In early spring, we yielded a major victory. Our client Andre Hatchett was 
exonerated of rape and murder in Brooklyn. This exoneration was the 
result of a collaborative effort between the Innocence Project and Brooklyn 
District Attorney Ken Thompson’s Conviction Review Unit (CRU). As we 
detail in “A New Direction: How The Brooklyn Conviction Review Unit 
is Charting Paths In Criminal Justice” on page 16, Andre’s case perfectly 
demonstrates the reasons why the Brooklyn CRU exemplifies how a model 
unit should function and how exonerations can and are influencing the way 
prosecutors’ offices operate. Tragically, Thompson died of cancer on October 
9. Andre's case is part of the legacy that Thompson leaves behind.

Over the course of the spring and summer, we celebrated five more 
exonerations: Keith Harward in Virginia, Timothy Bridges and Darryl 
Howard in North Carolina, Dion Harrell in New Jersey and Anthony Wright 
in Pennsylvania.

Dion’s exoneration came after years of hard work. He was wrongfully 
convicted of rape 25 years ago and after serving five years in prison, he was 
forced to live as a registered sexual offender. We fought for post-conviction 
DNA testing, which the local district attorney finally agreed to; results 
revealed that Dion was innocent. And thanks in part to Dion's case, we 
were able to get a new law passed in New Jersey that gives people no longer 
incarcerated access to DNA testing, making it easier for people like Dion to 
prove their innocence. Another hard-earned and yet sweet victory. 

Thank you for your part in these important accomplishments.  
With you, we thrive. 

Maddy deLone

A FRUITFUL SEASON

Contact us at:  
212-364-5976 or  

lma@innocenceproject.org  
to discuss how you can  
include the Innocence  

Project in your estate plans.

SHOP FOR THE 
INNOCENCE PROJECT!
shop.innocenceproject.org

CREATE A LEGACY 
FOR FREEDOM  
AND JUSTICE

PHOTO: The Advocate/Veronica Dominach
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In 1984, John Thompson was wrongfully convicted of two separate crimes—a robbery 
and murder—in Louisiana. He was prosecuted first for the robbery, which helped 
prosecutors secure the death penalty in his murder case. While facing his seventh 

execution date, a private investigator hired by his appellate attorneys discovered scientific 
evidence of Thompson’s innocence in the robbery case, which had been concealed for  
15 years by the New Orleans Parish District Attorney’s Office.

Thompson was eventually exonerated of both 
crimes in 2003 after 18 years in prison—14 
of them isolated on death row. He sued the 
district attorney’s office and was awarded 
$14 million, but when the state of Louisiana 
appealed, the case went to the U.S. Supreme 
Court. On March 29, 2011, Justice Clarence 
Thomas issued the majority 5-4 decision in 
Connick v. Thompson that the prosecutor’s 
office could not be held liable, ultimately 
granting prosecutors broad immunity for their 
misconduct.

In the wake of the Court’s decision, the 
Innocence Project, the Veritas Initiative 
at Santa Clara University, the Innocence 
Project of New Orleans and Resurrection 
After Exoneration formed the Prosecutorial 
Oversight Coalition to review the apparent 
lack of accountability for prosecutorial error 
and misconduct.

This year, on March 29—the fifth anniversary 
of the U.S. Supreme Court’s decision in 
Connick v. Thompson—the coalition released 
Prosecutorial Oversight: A National Dialogue 
in the Wake of Connick v. Thompson, a 
report calling for greater transparency and 
accountability for prosecutors. 

The report details the findings of original 
research conducted by the coalition, in which 
it reviewed court findings of misconduct 
over a five-year period for five geographically 
diverse states—California, Arizona, 
Texas, Pennsylvania and New York—and 
documented 660 findings of misconduct—a 
likely undercount given the difficulties in 
identifying this behavior. Only one of the 
prosecutors involved in these 660 findings was 
disciplined and that took extraordinary effort. 

The report also highlights a series of forums 
that the coalition convened in the same five 
states where it conducted research, to bring 
together panelists from all aspects of the 
criminal justice system to spark a meaningful 
dialogue about the problem and to suggest 
recommendations for systems that would 
promote greater accountability. Participants 
included current and former prosecutors, 
ethics professors, members of state bar 
disciplinary committees, exonerated people, 
defense lawyers and judges.

The forum discussions greatly informed the 
recommendations in the report, which are 
targeted to the various stakeholders, including 
prosecutors, courts, state lawmakers and 
state bar oversight entities. Find the report 
here: http://www.innocenceproject.org/
prosecutorial-oversight-national-dialogue-
wake-connick-v-thompson. n

TURNING A BLIND EYE: 
NEW REPORT DISCUSSES WHY DISTRICT ATTORNEYS GET AWAY WITH MISCONDUCT
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For many years, the Innocence 
Project has advocated for 
the recording of all custodial 
interrogations, a proven measure 
for reducing the chance of wrongful 
convictions stemming from false 
confessions. Recording is a win-
win. For those being interrogated as 
well as for investigators conducting 
interrogations, recordings provide a 
layer of protection. As is explained 
in an Innocence Project report, 
Implementing Electronic Recording 
of Custodial Interviews, “[e]lectronic 
recording of custodial interviews  
. . . [provides] an irrefutable account 
of what transpired during a critical 
interaction between police and 
suspects.”

As of this year, less than half of the 
nation’s states and the District of 
Columbia have mandated—either 
by statute or court action—that 
interrogations be electronically 
recorded, but the number of states 
proving their commitment to 
preventing wrongful convictions  
is growing. 

In January, the Utah Supreme Court 
adopted a rule which states that 
statements made by defendants 
during custodial interrogations must 
be recorded in order to be presented 
as evidence at trial. 

And in June, Colorado passed a law 
mandating that all law enforcement 
agencies across the state record 
the interrogations—from start to 
finish—of class 1 and class 2 felonies. 
The law will go into effect in July 
2017.

“False confession is an all-too-
common contributor to wrongful 
conviction, and recording the 
entirety of interrogations will 
help prevent future miscarriages 
of justice. I commend all of the 
stakeholders and lawmakers who 
have supported this important 
measure,” said Maureen Cain, a 
Colorado criminal defense lawyer. n

COLORADO AND 
UTAH JOIN THE 
RANKS OF STATES 
ACTING TO 
PREVENT FALSE 
CONFESSIONS

False confessions are a leading cause of wrongful conviction in the United States, playing a role in  
28 percent of the cases eventually cleared by DNA testing. Stories of innocent people confessing to 
crimes they didn’t commit could sound like tall-tales if it weren’t for the DNA exonerations that confirm 

the truth: innocent people do indeed succumb to the pressure of aggressive interrogation tactics; youth and 
individuals living with mental disabilities are particularly vulnerable to the phenomenon. 

ON THE RECORD:
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Since February of this year, three 
Innocence Project clients have been 
freed from prison after local courts 

reversed their convictions based on new 
evidence which, in each case, pointed to 
their actual innocence. 

On February 3, a Massachusetts court vacated 
the 1992 rape and burglary convictions of 
George Perrot. The court’s decision came 
after the Innocence Project, along with 
attorneys from Ropes & Gray and the 
Massachusetts Committee for Public Counsel 
Services Innocence Program, proved that the 
microscopic hair analysis testimony given by 
FBI agent Wayne Oakes at Perrot’s trial was 
wrong. 

In April 2015, the FBI announced that after 
an in-depth investigation into criminal cases 
in which the bureau conducted microscopic 
hair analysis of crime scene evidence, it 
concluded that examiners provided erroneous 
testimony in approximately 96 percent of the 
trial transcripts reviewed up to that point. 
That review also revealed that 26 of the 28 FBI 
agents/analysts provided either testimony with 
erroneous statements or submitted laboratory 
reports with erroneous statements. 

Perrot’s case was one of the many in which 
a conviction was yielded based on this 
erroneous testimony. At Perrot’s trial, Oakes 
testified that a hair from the crime scene 
was consistent with coming from Perrot, but 
following the FBI’s review of hair analysis-
based convictions, Perrot was notified that 
Oakes’ testimony was actually wrong. New 

science shows that there are major limits to 
the capacity of hair microscopy to positively 
identify criminal suspects. 

Perrot was released on bail in early February 
2016 and is awaiting to hear whether his case 
will be retried. 

Also in February of this year, 
Innocence Project client Joseph 
Buffey was reunited with his family 

for the first time in 14 years. He was released 
on bond in Harrison County, West Virginia, 
after Harrison County Circuit Judge Thomas 
A. Bedell, pursuant to a West Virginia State 
Supreme Court ruling, permitted him to 
withdraw his 2002 guilty plea for the 2001 rape 
and robbery of an elderly woman that DNA 
proves he did not commit.

The West Virginia State Supreme Court found 
that Buffey’s constitutional rights had been 
violated at the time of his guilty plea because 
prosecutors at the local district attorney’s office 
had DNA results—an entire six weeks before 
the final plea hearing—excluding Buffey as 

INNOCENCE PROJECT CLIENTS SEE THEIR  
CONVICTIONS OVERTURNED,  
BUT FUTURES STILL HANG IN THE BALANCE3
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the single male perpetrator. Despite repeated 
requests by the defense team for the results, 
the prosecutor’s office neglected to disclose the 
test results and allowed Buffey to proceed with 
his guilty plea, knowing all along that he was, 
in fact, innocent.

In addition to the initial DNA results proving 
Buffey’s innocence, results from new tests not 
only excluded Buffey a second time, but were 
run through a federal DNA database—also 
known as CODIS—in 2013 and identified a 
man named Adam Bowers, the actual assailant. 
Bowers, who was already serving time in 
prison for a separate felony, was convicted in 
2015 of the 2002 rape and robbery, further 
solidifying Buffey’s innocence. 

The high court’s ruling on behalf of Buffey set 
a new West Virginia precedent that will also 
be persuasive in other states. The court found 
that prosecutors are obligated to disclose 
exculpatory evidence during plea negotiations, 
just as they would at trial. Considering nearly 
10 percent of the DNA exoneration involve 
people who pleaded guilty to crimes they 
didn’t commit, this is a powerful new tool for 
protecting the innocent. 

In May, a third Innocence Project client, 
John Nolley, was released from prison 
when a Texas judge vacated his 1998 murder 

conviction based on exculpatory evidence, 
including a bloody palm print, recently 
uncovered with help from the Tarrant County 
Conviction Integrity Unit (CIU). 

In 1996, a woman was found stabbed to death 
in her apartment. Though no physical evidence 
linked him to the crime, Nolley was convicted 
of the murder based on the testimony of three 
informants who said that at different points in 
time, Nolley had confessed to them. 

After he was convicted, Nolley secured help 
from the Innocence Project which asked 
the Tarrant County district attorney’s CIU 
to reinvestigate his case. Using new digital 
technology, an expert determined that a 
bloody palm print that had been recovered 
from the crime scene did not belong to Nolley. 
His print also did not match those that were 
found on the victim at the time of the autopsy. 

Based on this new evidence, the judge 
determined under the Texas junk science 
statute, which says that individuals can 
challenge their convictions if there have been 
advances in forensic science and technology, 
Nolley’s conviction should be overturned. 
DNA testing is still under way.

Nolley is currently released on bond as he 
awaits to hear whether he will be retried. n

Pictured left: 
Joseph Buffey  
in West Virginia. 
PHOTO: KYLE JENKINS

Pictured right:  
John Nolley (in blue) 
celebrates with family 
on the day he regained 
his freedom. A judge 
vacated his wrongful 
murder conviction. 
PHOTO: RON JENKINS
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IP News story on Innocence Project client Raymond 

Tempest, who had been released from prison on bail  

in September 2015 by the Rhode Island Supreme Court. 

A lower court had reversed his 1992 murder conviction 
in July 2015, but prosecutors had appealed the decisions, 
leaving Tempest in a state of limbo. Although he’d been 
released from prison, he was ordered by the court to 
strict house confinement which dictated that he wasn’t 
even allowed to step foot in his backyard. 

In July of this year, however, the state Supreme Court 
affirmed the lower court’s ruling to vacate the 1992 
murder conviction. The court agreed with the trial court 
that the prosecution violated Tempest’s due process 
rights by failing to turn over statements by a critical 
witness which contradicted her earlier statements. There 
was neither physical evidence nor eyewitnesses linking 
Tempest to the crime scene. 

The prosecution relied on four witnesses who claimed 
that Tempest confessed to him. But, investigation has 
proven that all of those individuals faced pressure to 
fabricate their testimonies given their own criminal 
records in drug trafficking, drug use and sex work. n

In 2014, attorney 
and writer 
Rabia Chaudry 
contacted 
producer Sarah 
Koenig at This 
American Life 
to pitch a story 
about the 1999 

murder case of Maryland teenager Hae 
Min Lee. The result was Serial, one of  
the most successful podcasts ever 
produced. The series—downloaded  
100 million times—put Adnan Syed, 
the young man convicted of the 1999 
murder, in the spotlight, and highlighted 
aspects of the investigation that Syed’s 
supporters, including Chaudry, say reveal 
his innocence. 

But Chaudry says 
that Serial didn’t 
tell the whole 
story. In response, 
she’s released 
Adnan’s Story: 
The Search for 
Truth and Justice 
After Serial, her 
new book which 

delves into important case details not 
covered in Serial. The book also includes 
written recollections and insights from 
Syed himself. 

Chaudry spoke with the Innocence Blog 
about her reasons for writing the book 
and how Serial got some of the story 
wrong. Check out the interview here:  
www.innocenceproject.org/serial-rabia-
chaudry-book-adnan-syed

CHECK OUT THE INNOCENCE 
BLOG’S INTERVIEW WITH 
RABIA CHAUDRY, 
THE WOMAN BEHIND THE 
FIRST SEASON OF SERIAL 
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RAYMOND TEMPEST: 
ONE STEP CLOSER TO REDEMPTION

Rabia Chaudry  
PHOTO: HIRA KHAN
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A VICTORIOUS SEASON:
FIVE INNOCENCE PROJECT 
CLIENTS REGAINED THEIR 
FREEDOM EARLIER THIS YEAR. 
CUMULATIVELY, THEY SPENT 111 YEARS  
OF THEIR LIVES IN PRISON FOR CRIMES 
THEY DIDN'T COMMIT. 

Timothy Bridges 
was exonerated 
earlier this 
year in North 
Carolina. He’s 
pictured here 
with Innocence 
Project Digital 
Communications 
Manager  
Alicia Maule. 
PHOTO: SAMEER 
ABDEL-KHALEK

Darryl Howard, 
pictured 
here with his 
Innocence 
Project attorney 
Seema Saifee 
(left) and his 
wife Nannie,  
was exonerated 
in Auugust in 
North Carolina. 
PHOTO: SAMEER 
ABDEL-KHALEK

Keith Harward 
was exonerated 
of a 1982 rape 
and murder in 
April in Virginia. 
PHOTO: SAMEER 
ABDEL-KHALEK

In August,  
Dion Harrell 
was exonerated 
of a 1988 rape  
in New Jersey. 
PHOTO: SAMEER 
ABDEL-KHALEK

Anthony Wright 
was acquitted of 
rape and murder 
in Philadelphia 
in August after 
the local district 
attorney decided 
to retry him 
after a court 
overturned 
his previous 
conviction for 
the same crime 
based on DNA 
evidence. 
PHOTO: KEVIN MONKO
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Something in Wisconsin stinks, and it isn’t the 
cheese. For years now, the state legislature has 
been meandering around the issue of providing 
wrongfully convicted people with the additional 

resources they need to restore their lives. It’s no secret—
the state statute provides one of the least amounts for 
wrongful convictions in the country. But even beyond 
that, Wisconsin provides no medical or mental health 
services to exonerees. Earlier this year there was hope 
that a new and much improved law that would have 
ensured medical benefits might pass, but yet another 
legislative session came to an end, and we were left 
to deal with the status quo. Sadly, that poor decision-
making comes at an increasingly steep price: the well-
being and health of exonerees who need and deserve 
better help. 

Since 1989, Wisconsin has exonerated 40 individuals; 
Forest Shomberg, Evan Zimmerman and Beth Labatte 
were three of those people. Cumulatively, they spent 19 
years in prison for crimes they didn’t commit. But take 
a closer look at their stories, and soon you’ll see that the 
injustice that they suffered continued long after they 
were freed from prison and exonerated. 

Labatte spent nearly 10 years in prison, convicted of 
murders she did not commit. Struggling with sobriety 
and the challenges of reentering society after she was 
exonerated in 2006, Labatte was killed in a car crash 
within years of being released, with investigators 
reporting that she was intoxicated behind the wheel. 

Shomberg’s death came just weeks after he won  
a battle against the state’s claims board for 
compensation for the years he spent wrongfully 
incarcerated for the 2002 crime that he did 
not commit. Post-release, Shomberg 

IN FIRST PERSON 

A REPEAT OFFENSE 
IN WISCONSIN
By Jarrett Adams

Jarrett Adams is the post-conviction 
legal fellow at the Innocence Project.  
PHOTO: MATTE@DESIGN
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struggled with addiction and suicidal thoughts. In 2013, 
he was found dead in a parked car from what his family 
said was a drug-related death.

Zimmerman spent close to four years wrongly 
imprisoned before he was released at the age of 59 in 
2005. While in prison, Zimmerman had a stroke. After 
he was released, he suffered from declining health. In 
2007, he died of cancer. 

It’s uncertain whether increased compensation would 
have prevented the deaths of any of these people. It is 
certain, however, that not having the means to address 
their physical and mental health needs did make their 
lives, and perhaps their conditions, worse. I should 
know. I, too, was one of the 40 people exonerated of a 
wrongful conviction in Wisconsin (represented by the 
Wisconsin Innocence Project).

Speaking from personal experience, I can say that 
exonerees are burdened by the weight of starting life 
over again from square one. Some exonerees also face 
ongoing mental, emotional and physical ailments that 
are the direct result of years spent in prison—ailments 
that we might not have ever encountered had we not 
been wrongfully convicted in the first place. For many 
of us, there’s no safety net—no family, no one to call on 
for help. Increased compensation and services from the 
state could be our one saving grace.

But two years in a row, the state has declined to address 
this concern. Of the 30 states with compensation 

statutes, Wisconsin’s law has a 
high barrier to eligibility and 
a lifetime cap of $25,000, 
regardless of the number of 
years served. In Wisconsin, 

statutory compensation 
does not cover even the 

most direct financial 
losses—such as lost 

wages—produced 
by wrongful 

Speaking from personal experience, 
I can say that exonerees are 
burdened by the weight of starting 
life over again from square one.

incarceration. Worse, the small financial payment often 
is denied because Wisconsin’s compensation statute 
imposes additional burdens on petitioners.

In August of 2015, Governor Scott Walker signed off 
on spending $250 million from taxpayers on a sports 
arena. In reference to his decision he was quoted saying: 
“I do what’s right . . . .When the chips are down, I’m not 
intimidated by anyone. It doesn’t matter whether they’re 
on the left or the right or anywhere in between, I’m 
going to do what I think is right.” Less than six months 
later in February of 2016, a bill that would have allowed 
exonerees to claim $50,000—with a $1 million cap— 
for each year of wrongful incarceration and provided 
reentry services, such as mental and physical healthcare, 
was denied.

Wisconsin is not alone in its failure to address exoneree 
struggles after release. There are 19 states that have no 
statute assuring that people wrongfully deprived of their 
freedom are helped back into society and compensated 
for the stolen years despite Congress and President Bush 
in 2004 recommending compensation of $50,000 per 
year of unjust incarceration, and up to double that for 
years spent on death row.

There is never a shortage of people who want to hear 
how I was able to go from wrongfully convicted teen 
to exonerated lawyer after spending 10 unjust years in 
prison. However, there is still a shortage of state-based 
resources to help me reintegrate back into society.  
Yes, law degree and all, I’ll forever be reintegrating 
back into society; many other exonerees can relate. 
And because I was wrongfully convicted in the state of 
Wisconsin, I, like all other exonerated men and women 
from Wisconsin, will have to find the strength to do it 
on my own. n



QA
INTERVIEW WITH GINNY LEFEVER

“One of my big concerns while I was incarcerated was 
not so much that I would get out, because I knew in the 
marrow of my bones that eventually that was going to 
happen. My big concern was that there would be enough 
left of me to put the pieces back together again.” 
Ginny Lefever has long wanted to help people feel better. In 1988, she was a devoted mother and a 
registered nurse who had worked in Ohio hospitals for almost a decade. But overnight, Lefever went from 
being a caretaker to a suspected murderer. Her soon-to-be ex-husband died that year after he overdosed 
on Lefever’s old antidepressant pills. But the chief toxicologist for Franklin County James Ferguson 
testified that Lefever had used several outlandish methods to murder him, including inserting arsenic into 
his rectum. Lefever was convicted and sentenced to life in prison.

In 2010, Lefever went back to court. Ginny herself experienced an epiphany watching Ohio State/Michigan 
football two years earlier that led her to question Ferguson’s qualifications. With the help of a former fellow 
inmate and an intrepid young man in Ohio State’s archives, she was able to prove Ferguson had lied during 
her trial. Marty Yant, her investigator, uncovered further evidence proving that Ferguson was a fraud; he’d 
lied for decades about his credentials and worked as a toxicologist long before ever earning his college 
degree. 

After spending 22 years in prison, Lefever was exonerated in 2011. Upon returning home, she continued 
her pursuit of a medical career and graduated from The Ohio State University with a bachelor degree of 
science in nursing. Now, Lefever is a graduate student at South University where she is researching Post-
Traumatic Stress Disorder (PTSD) and its effects on people who’ve been wrongfully convicted. For this 
edition of “In Their Own Words,” Lefever discussed her important work—she’s one of the only people 
conducting this research—so that she and her fellow exonerees can know more about the health concerns 
and needs of the greater exoneree community. 

IN
THEIR 
OWN
WORDS

&
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You’ve spoken openly about 
suffering from PTSD as a 
result of being wrongfully 
incarcerated for 22 years. Did 
you know when you were in 
prison that you were suffering 
from an illness?

I was aware that throughout 
my incarceration, little by little, 
my soul was eroding. I don’t 

mean necessarily my soul in the biblical, 
esoteric sense, but the part of me that 
made me who I was—I just knew it was 
slipping away bit by bit. 

Every year that went by [while 
incarcerated] and every drama and 
trauma and everybody that came into my 
life—had been a part of my life and then 
was no more—was another loss, another 
disappointment. Life just continued to 
evolve, and I was just stuck in this time 
warp that I couldn’t get myself out of, 
and I just didn’t know how much of me 
was going to be left. 

So, I was aware of that, but to think that 
some of my thought processes, some 
of my reactions to things, some of my 
personal behaviors had a name, I didn’t 
have a clue. And I don’t know that I 
really thought about PTSD, per se. If I 
did, I think it was probably the common 
perception of WWII veterans coming 
back shell shocked; I had some vague 
conception of what that was about but 
never thought about applying it to me. 

So, when did you become 
aware that what you were 
suffering from had a name and 
that it was PTSD? 

Well, after being exonerated, 
suddenly, I was out in the world 
and people didn’t really know 

what to do with me and I didn’t really 
know what to do with myself. I was not 
the same person who’d left—and I would 
never again be the person who had left. 
And the people I’d left weren’t the same, 
either. There was this huge disconnect. 

I was six classes short of getting 
my Bachelors at the time of my 
incarceration; all those years, I had 
wanted to go back to school. So, after 
I was out of prison about six months, 
I returned to school at Ohio State 
University, but I white-knuckled my way 
through. I was always late for things, I 
couldn’t keep up, I couldn’t make myself 
focus to complete the simplest task. 
Eventually someone said to me, “You’ve 
got post-traumatic stress disorder. . . . 
How could you not know?” 

How did you decide to pursue 
research around the illness?

In the reading I was doing for 
my graduate classes, there 
was a recurring theme, that 

post-traumatic stress disorder can be 
a co-morbidity, and that, perhaps, the 
reverse is also true—perhaps PTSD is 
the primary morbidity, and if you have 
the illness, you may be at a higher risk 
of a lot of other problems. At the same 
time, I became more and more aware 
that exonerees were dying, and some 
of them very young. I wondered how 
PTSD might figure into whatever caused 
their death. I realized that nobody had 
actually done any health surveillance of 
us [exonerees]; nobody actually even 
knows how many of us have died. 
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What does PTSD look like 
for someone who has been 
wrongfully convicted?

There are a couple of 
behaviors that are particularly 
symptomatic of PTSD. People 

who develop it have seen or lived 
through some scary or shocking, 
dangerous event. And there’s probably 
nothing more much scary or shocking 
than to be suddenly accused of a crime 
that you did not commit and to then be 
taken away from everything you know 
and love and put in a cage. 

Particular signs and symptoms are 
things like recurring nightmares, 
inability to focus and always being 
on guard; that hypervigilance—it’s a 
hallmark decider [of PTSD]. It always 
sleeping with one eye open. You go into 
what is almost like paranoia. There’s 
always a level of concern. I feel like even 
when I’m in casual conversation with 
people, I’m sort of on guard because 
I don’t want to say something that 
is going to say that I have a big hole 
in my life. When I talk to colleagues 
about changes in the way things were 
treated or diagnosed, I don’t want to 
say, “When did they start doing that?” 
and they would respond, “Well, 15 years 
ago, where were you?” I’m always leery 
that that’s going to come up. It doesn’t 
usually come up, but if somebody were 
to ask that question, what would I say? 
For other people, that hypervigilance 
manifests in different ways.
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I couldn’t grocery shop for weeks. I had 
a meltdown in a local chain store. When 
I went away [to prison] there was like a 
half an aisle of cereal. When I got out, 
I went out to pick up some things—I’d 
been out for six weeks or something. I’d 
thought that it would be fun; it wasn’t 
fun at all. I couldn’t breathe. I was 
hyperventilating. I had to leave. There 
were two whole aisles of breakfast 
cereal! You wouldn’t think that breakfast 
cereal would cause a breakdown, but 
you never know.

What are some of the physical 
effects of PTSD?

It increases your risk of 
cardiovascular disease, 
diabetes, hypertension, eating 

disorders, substance abuse, irritable 
bowel syndrome, sexual dysfunction. 
Approximately 80% of patients with 
PTSD have at least one co-morbid 
psychiatric disorder; those include 
depression, substance abuse, and 

other anxiety disorders. Migraines, 
fibromyalgia, chronic obstructive 
pulmonary disease, arthritis, pain 
disorders, cancer, asthma. That 
information is from 2007 in the New 
England Journal of Medicine. 

The highest percentage of any given 
population is among Vietnam Veterans, 
with an estimated 27%, or one in four,  
of them have symptoms of PTSD. But  
I’d stake my education on the fact that 
we [exonerees] could beat them, not 
that that’s something that you’d want  
to win at. 

How did you learn to live and 
cope with that? It sounds 
overwhelming.

It is. I don’t think any of us 
[exonerees] have learned how 
to live or cope with it at all. 

I think we all try to find a safe place. 
I think we all seek out safe people. 
And I think we all avoid a lot of social 
situations because of those very issues.

People also get into crazy relationships. 
They drink and drug. They sleep too 
much. There are the extremes of normal 
behavior. 

If you’re dealing with this,
it seems like there isn’t a
complete sense of freedom.
This seems like a real burden
to bear. 

Everyday isn’t horrible. I work 
full-time. I’m in school. We go 
on with our lives. But, PTSD 

just becomes a part of your life. It’s like 
something you have to cage and contain 
to live on this side of the fence. 

I think one of the saddest things I’ve 
ever heard is a couple of exonerees 
comment that they were freer in prison 
because they didn’t have to try to fit 
in—at least they knew what to do there. 
That’s really tragic. 

What are the treatments for 
PTSD and are they effective?

PTSD is a chronic illness. And 
like a lot chronic illnesses, it 
can be managed and there are 

couple of ways that it is managed. One is 
through medication. 

On the other side of that, there’s 
psycho-therapy. Particularly cognitive 
behavioral therapy has been helpful. 
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I personally found a therapist in 
Columbus, Ohio, who did Eye Movement 
Desensitization and Reprocessing, 
and I thought that was life changing. 
It’s something that was devised by, I 
believe, the government for veterans. 
It’s a way of looking at past trauma—you 
really face it head on—but through a 
form of guided self-hypnosis. It’s a way 
of reframing these frightening events. 
It’s helped me more than anything to 
stay focused on task and to carry on 
a regular conversation and complete 
things, otherwise I would never get 
anything done.

Do you believe that PTSD is 
linked to the early deaths 
and illnesses of wrongfully 
convicted people? 

Yes. But the other thing that 
happens is that generally the 
wrongfully convicted spend a 

significant amount of time incarcerated; 
I’ve read between nine years and 12 
years on average. I, myself, spent 22, 
and that’s by no means the record; I 
think the longest is 39 years. That’s a 
long time with substandard food, with 
substandard medical care—if you get 
medical care at all. Some illnesses like 
diabetes and hypertension go a period 
of time undiagnosed. People run out of 
medication, it doesn’t get reordered or 
it’s confiscated during shakedowns. 

“Everyday isn’t horrible. I work full-time.  
I’m in school. We go on with our lives.  . . .  
It’s like something you have to cage and  
contain to live on this side of the fence.” 

If you are an exoneree or you know of someone who is an exoneree who would like to participate in Lefever's study, 
please contact her via email at ginnylefever@gmail.com. Your participation and information will be held in strict 
confidence. 

And to learn more about PTSD and to read an Innocence Blog Q&A in which Lefever answered readers' questions 
about PTSD, go here: www.innocenceproject.org/ginny-lefever-answers-questions-ptsd.

There are also years of chronic insomnia 
in prison. It’s never quiet, the lights 
are never out, you never know who is 
going to come into your room while 
you’re trying to sleep, day or night. And 
sometimes your very life or safety could 
be at risk. 

Where are you now in  
your research?

I’ve submitted a proposal to the 
review board at my university, 
and it’s been approved. That 

was a big project unto itself, especially 
when it’s a topic which hasn’t been 
researched before.

I’ve just begun interviewing exonerees. I 
have a break between clinical sessions 
until mid-November and I plan to really 
concentrate on getting individual 
interviews done. They take about 15-20 
minutes. I tried questionnaires, but 

some areas lend themselves to more 
narrative than a simple yes or no. I have 
also been trying to stay abreast of who 
is getting released, who is dying, and 
information like that. 

I’d like to collect data for 100 exonerees. 
And I’d like, eventually, to have any 
exonerees who’d like to be interviewed 
to participate—their privacy will be 
protected at all cost—just for statistical 
data; it’s important information for the 
public to understand. It’s helpful for the 
medical community to understand, too. 
And it’s useful for the legal community 
to understand because it’s hard to 
quantitate what the actual cost of 
wrongful conviction is. I think it’s one of 
the things that exonerees—those who 
are emotionally and physically able—can 
do to put a face and personalization to 
what wrongful conviction is all about.
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A NEW DIRECTION: 



THE INNOCENCE PROJECT IN PRINT  | 17

On the afternoon of March 10, 2016, Andre Hatchett—a surprisingly high-
spirited 50-year-old man from Brooklyn—was about to have one of the most 
important conversations of his life. He was at the courthouse in Brooklyn, 
New York, where he’d been wrongly convicted 25 years prior. He was there 

to receive a new ruling on his case—the judgment that was going to set him free. But 
even before he sat before the judge to hear the words he’d been owed all those years 
ago—that he was innocent and going home—Hatchett was asked to meet with the very 
people who had helped get his case back in court: Brooklyn District Attorney (DA) 
Kenneth Thompson and members of his Conviction Review Unit (CRU). 

HOW THE BROOKLYN 
CONVICTION INTEGRITY
UNIT IS CHARTING PATHS 
IN CRIMINAL JUSTICE



18  | THE INNOCENCE PROJECT IN PRINT

“This was a 
cooperative,  

non-adversarial 
search for the  

truth that should 
be model for all 

who do this work.”
—Barry Scheck

Innocence Project Staff Attorney 
Seema Saifee represented Hatchett 
in his exoneration case. She 
remembers the meeting clearly. 

“I think Thompson was speechless 
when he saw Andre [Hatchett],” 
Saifee said. The exuberant man 
standing before him had been 
wrongly imprisoned for 25 years in 
part because of the errors made by 
those who held his office decades 
prior. Thompson was there to fulfill 
his duty as district attorney—to 
rectify this tragic miscarriage 
of justice and restore Hatchett’s 
freedom. 

The emotion in the room was 
palpable. Moved by the experience, 
one of Hatchett’s family members 
broke down. 

“Thompson just placed his arm on 
her shoulder,” recalls Saifee. “He 
didn’t know what to say. You could 
see that it was such an incredibly 
moving experience for him.”

Clearly, this meeting defied 
precedent. Prosecutor offices 
are not known for openly and 
voluntarily admitting failure, 
even in exoneration cases where 
the error is unquestionable. Yet, 
on Hatchett’s exoneration day, the 
Brooklyn CRU—with Thompson 
at the helm—broke the mold. They 
sat down with Hatchett and told 
him face-to-face that the system 
had failed him and they apologized. 
The meeting was remarkable. 
Shockingly, it was not the first time 
that Thompson and his CRU had 
held this kind of meeting. In fact, in 
Brooklyn, it reflects a new norm.

Since 2014, the Brooklyn CRU 
exonerated 21 people. The heads of 
the unit, including Thompson, tried 
to meet with each of the people 
that they’ve helped to free. More 
systemically, however, the meetings 
represent an approach—initiated 
by Thompson—which may indeed 
be worthy of serving as a model to 
replicate. Tragically, Thompson will 
not bear witness to the meaningful 
changes he’s inspired. On October 
9, he died of cancer. It is hopeful 
that the practices and ethic he 
fostered will continue on.

C RUs—also known as 
conviction integrity units 
(CIUs)—are created at the 

discretion of district attorneys, 
their purpose at their core being 
to reinvestigate cases in which 
innocent people may have been 
wrongfully convicted and to 
regulate the quality assurance of 
their own offices. 

“Civil liability, state or bar 
disciplinary action, the stigma of 
appellate reversal, and the threat of 
criminal prosecution” had already 
proven to be ineffective in deterring 
against Brady violations, Scheck 
wrote in his paper Professional and 
Conviction Integrity Programs: Why 
We Need Them, Why They Will 
Work, and the Models for Creating 
Them. CRUs “represent a new, 
practical, and promising approach 
to internal regulation that would 
not only reduce erroneous failures 
to disclose Brady material and 
correct miscarriages of justice, but 
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would also systemically improve 
the performance of line prosecutors 
and supervisors through the 
adoption of a few strategically 
targeted best practices.” 

According to a report, Conviction 
Review Units: A National 
Perspective, published this 
past April by the University of 
Pennsylvania Law School’s law 
journal, 27 CRUs have emerged all 
over the country in the past decade. 
A Texas Tribune article published 
in March reported that around half 
of those units have materialized 
in the past two and a half years 
alone. Even with the uptick in units 
more recently, a few select units are 
standouts among the rest. 

One of them is the first unit that 
was ever established: the Dallas 
County CIU. In 2007, then-District 
Attorney Craig Watkins was being 
faced with what the Texas Tribune 
reports was the highest number of 

wrongful convictions in the country 
and, in turn, a loss of confidence 
in law enforcement by the public. 
In response, he created the the 
Dallas County unit. For many 
years, the unit held a record for the 
highest number of exonerations; in 
September 2015, the unit reported 
that it had exonerated at least 33 
people since its inception. 

Watkins said to USA Today in 
2014: “Our whole responsibility 
is to basically endear all segments 
of society to law enforcement,” 
Watkins said. “We are here to 
protect and that message needs to 
be sent throughout the country.”

Susan Hawk had taken over as 
Dallas Countydistrict attorney last 
year, but she recently resigned. 
Still, the unit has maintained 
an impressive commitment to 
seeking out justice, exemplifying 
many of the Innocence Project’s 
recommended best practices for 

CRUs, including perhaps the most 
critical—that units include defense 
attorneys in the process. Patricia 
Cummings, who oversaw the Dallas 
County CIU until recently, had a 
long career in criminal and juvenile 
defense before recently joining  
the unit. 

When operated earnestly and 
staffed adequately, CRUs are 
all-around win-wins. Wrongful 
convictions are brought to light and 
innocent people are exonerated. 
Prosecutors fulfill their promises 
to judiciously prosecute cases and 
to adopt procedures to correct 
and prevent errors. And the 
public regains confidence in their 
prosecutors’ commitment to public 
safety and justice. Ultimately, these 
units can also spur both local and 
widespread changes of the policies, 
practices and training adopted by 
prosecutors. 

Mark Hale, chief investigator and attorney at the Brooklyn CRU, shakes Hatchett's hand following Hatchett's exoneration hearing. 
PHOTO: SAMEER ABDEL-KHALEK
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But clearly, most district attorneys 
have yet to see the value of the CRU. 
The University of Pennsylvania 
reports that out of the 3,000 
counties in the country, CRUs are 
represented in less than 30 of them. 

According to the University of 
Pennsylvania report: “One reason 
for this is the belief held by many 
conscientious DAs that the cases 
suitable for CRU review already are 
being handled as part of the office’s 
caseload; if so, these DAs believe, 
there is no need to create a separate 
structure for them.”

And for the small fraction of 
existing CRUs, not all them are 
created equal. There are no set 
standards to which CRUs must 
adhere; each unit independently 
determines how it will function. 
On top of that, as the University 
of Pennsylvania report points 
out, “[v]ery few CRUs have 

Hatchett sits across the table from 
a young member of his family at a 
dinner celebrating his exoneration. 
Paul Weiss Attorney Jim Brochin  
sits at the adjacent table. 
PHOTO: SAMEER ABDEL-KHALEK

written protocols, policies, or 
procedures . . .” For those units 
that function poorly, they have 
earned reputations as CRINOs—
Conviction Review Units in Name 
Only. 

“District attorneys as well as well- 
functioning CRUs are concerned 
that so-called CRINOs are nothing 
more than window dressing,” says 
Saifee. 

More often than not, however, 
CRUs fall somewhere in between on 
a scale of effectiveness. Many units 
are young and have yet to adopt 
the principles and best practices—
such as transparency, information 
sharing, strong collaboration with 
defense attorneys and innocence 
organizations and full-time staff 
dedicated to reviewing cases—that 
have proven to make other units 
successful. 
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All that being said, most CRUs 
have the potential to evolve into 
productive organizations that 
actually have an impact on justice 
and the prosecutorial system. 

So was the case for the Brooklyn 
CRU. When Thompson became 
Brooklyn’s district attorney in 2014, 
the unit was credited with two 
exonerations. 

Thompson’s predecessor, Charles 
Hynes created the unit in 2011. 
Despite some promising signs, 
critics were skeptical of the DA’s 
ability and honest commitment to 
reopening investigations of the long 
list of potential wrongful conviction 
cases that had accumulated under 
his leadership. 

During the 2013 election, 
Thompson ran on the platform 
of bringing justice and integrity 
back into the Brooklyn District 
Attorney’s office. And when he 
was voted in, one of the first things 
he did was revamp the CRU. In 
addition to budgeting more than  
$1 million per year to run the  
office, Thompson also increased  
the number of CRU staff, from  
two to 10. 

By the end of 2014, the CRU had 
already exonerated 10 people. 

“If people around the country 
are looking at what we are doing 
in Brooklyn, that’s good because 
hopefully that will motivate other 
DA’s,” said Thompson. “We have 
enough guilty people to put in 
prison, we don’t need to put 
innocent people in there,” he was 
quoted saying in a 2014 article  
for USA Today. 

W hen the Innocence Project 
contacted the Brooklyn 
CRU about Hatchett’s case, 

it was 2015. 

The Innocence Project had accepted 
Andre Hatchett’s case in 2007. He 
had been in prison for nearly 15 
years for a crime that he insisted he 
did not commit. The evidence in his 
case indicated that he was telling 
the truth. 

In early 1991, the body of a woman 
was found, brutally beaten in 
a playground in the Bedford-
Stuyvesant section of Brooklyn, 
New York. There was no physical 
evidence linking Hatchett to the 
crime. He was implicated in the 
murder based on a statement made 
by a single alleged eyewitness—a 
man named Gerard Williams—
who, while in police custody for 
an unrelated burglary, said that 
he’d been in the park the night of 
the murder and witnessed a man 
swinging his arm over a body on 
the ground. Police also said that 
Williams had picked Hatchett out 
of a lineup. Based on Williams’ 
testimony, Hatchett was convicted 
of second degree murder and was 
sentenced to 25 years to life. 

But, there were serious issues with 
the reliability of the testimony given 
by Williams, the state’s lone witness.

Also, at the time of the crime, 
Hatchett was recovering from 
serious injuries; he’d been shot in 
the throat and the leg and was also 
wearing a cast on one of his legs. 
The injuries made it impossible for 
Hatchett to commit such a crime. 
Shockingly, his defense attorney 
failed to present the medical 
records documenting Hatchett’s 
injuries at trial. Hatchett’s attorney 

was, in fact, so inept that the judge 
called a mistrial for reason of 
inadequate defense even before 
the case went to the jury. Hatchett 
was sent to trial a second time. 
And although he was assigned a 
new lawyer, it was as though he 
was living on repeat; the second 
attorney also failed to present his 
medical records; but at the second 
trial, the jury found Hatchett guilty. 

One of the first things that the 
Innocence Project did when it 
started work on the case, was 
submit evidence for DNA testing. 
However, there were no probative 
results that were going to resolve 
the case through DNA. Jason 
Kreag—a former attorney at the 
Innocence Project—was so moved 
by the strong evidence of innocence 
in Hatchett’s case, however, that he 
continued his investigation into the 
case. 

The Innocence Project brought on 
New York law firm Paul, Weiss, 
Rifkind, Wharton & Garrison to 
assist in the investigation; they 
uncovered extremely problematic 
and critical aspects in the case. It 
was at that point that they decided 
to bring the case to the attention of 
the Brooklyn CRU. 

“We had come to learn that the 
Brooklyn CRU had undertaken a 
serious review of potential wrongful 
convictions and that there were a 
number of individuals in this office 
who were committed to looking at 
these cases,” recalls Saifee. 

Early in 2015, Saifee and Scheck put 
together a submission highlighting 
what the Innocence Project’s 
investigation had uncovered and 
raising additional questions with 
which the attorneys thought the 
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The unit must be run by people who are sincerely dedicated to 
reinvestigating cases to determine whether there were miscarriages of 
justice, as opposed to someone who is merely making statements publicly 
about conviction integrity for political gain. A unit needs leaders who will 
stand by their word—people who are going to lead units committed to 
reinvestigating cases like Hatchett’s. 

Second, a unit needs to have someone who is from the defender 
community or familiar with the community. In Hatchett’s case, there was a 
professor from Harvard—Ron Sullivan—who advised on the rebuilding of 
the Brooklyn CRU. Sullivan was a leader in the public defender services in 
Washington, D.C., and has a wealth of experience building structures for 
indigent defense. He advised Mark Hale and Thompson, who brought him 
on for that purpose. He has an understanding of defense representation, 
and that’s integral to building a well-functioning and effective CRU. 

Third, there must be a sincere desire for collaboration on the part of the 
unit. The Brooklyn CRU said, “We’re going to work with you,” and they did. 
They communicated with us constantly and responded promptly. 

CRU might offer help. Later that 
year, Saifee and Scheck and a Paul, 
Weiss associate met with the CRU 
to present Hatchett’s case in person. 
The Brooklyn CRU recognized the 
problems with the case. 

“It was clear that this was an 
extremely disturbing case and 
the CRU committed to making 
the investigation around this 
case a priority,” said Saifee. “We 
know from working with other 
prosecutors that that’s not their 
response when they’re presented 
with a case that requires some 
investigation.” 

Immediately, the unit got to work. 
The assistant district attorney 
assigned to the case was in constant 
contact with Saifee with updates, 
and both shared suggestions on 
lines of investigation to pursue. 
Modeling one of the best practices 
recommended by the Innocence 
Project, the unit adhered to an 
extraordinary level of transparency 
in its process and in information 
sharing.

The Innocence Project signed a 
memorandum of understanding as 
part of the information agreement 
they entered into with the CRU. 
This meant that the Innocence 
Project shared information from 
their investogatory file. It also 
meant that the unit would turn 
over the DA’s file to the Innocence 
Project.

“That openness normally doesn’t 
take place in an adversarial system. 
But the collaboration made this so 
unique. Without that, Andre would 
not have been exonerated when he 
was,” said Saifee.

According to attorney 
Seema Saifee, there 
are three factors that 
make CRUs effective:

PHOTO: MATTE@DESIGN
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“... the Brooklyn CRU understands that 
they’re not simply dealing with cases—
they’re dealing with human beings, lives 
and families that were devastated...”

Through its investigation, the CRU 
uncovered something critical: 
evidence that on the night of 
Willams’ arrest, eight days after 
the crime, Williams had positively 
identified another man—not 
Hatchett—as the man he’d seen at 
the park at the night of the crime. 
The CRU determined that the state 
possessed that information at the 
time of the trial but had failed to 
share it with Hatchett’s attorneys. 

“My next questions was, ‘When is 
our client getting out?’” said Saifee. 

The CRU’s recommendation 
to vacate Hatchett’s conviction 
based on the violation of his 
Constitutional rights had to pass  
an independent review board and 
then be approved by Thompson.

A few weeks later, the Innocence 
Project was notified that a hearing 
was set for Hatchett. He was going 
to be exonerated. 

On the day of Hatchett’s hearing, 
the waiting room was filled to 
capacity with family members, 
supporters and members of the 
press, all waiting to enter the 
courtroom. Little did they know 
that Hatchett had just been sitting 
down to meet with Thompson and 
the Brooklyn CRU.

After everyone was finally allowed 
to enter the courtroom, Hale was 
the first present to speak. “Mr. 
Hatchett was failed by almost every 
institution he came into contact 
with during the course of his 
prosecution,” said Hale. Before the 
judge and before Hatchett, Hale 
stood and described the neglect 

and outright wrongdoing that 
Hatchett had suffered at the hands 
of the criminal justice system. 
Following the hearing, numerous 
attorneys noted that they’d never 
seen a district attorney’s office be 
quite so candid in detailing how law 
enforcement and the legal system 
had gone wrong.

Looking back at the process that led 
to Hatchett’s freedom, Saifee says, 
“Brooklyn’s unit is the real deal. 
You see it in the results. You see it 
in the number of exonerations. You 
see it in our experience with them. 
You see it in how quickly they’re 
willing to get things done. And how 
in Hatchett’s case, they’re so willing 
to go on the record and say, “ ‘Our 
office failed.’ ”

Saifee adds, “Thompson instilled 
remarkable ethics into his offfice 
and the Brooklyn CRU because 
he understood that he was not 
simply dealing with cases—he was 
dealing with human beings, lives 
and families that were devastated. 
He didn’t approach it from an 
academic, esoteric perspective. He 
realized that lives had been lost.” n

Andre Hatchett hugs his 
daughter immediately after 
being exonerated of murder. 
PHOTO: SAMEER ABDEL-KHALEK
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UNJUST
DISCIPLINE

UNJUST DISCIPLINE

In 2013, the Innocence Project in Print published a story, “Why Forensic 

Odontology Fails: An Ongoing Innocence Project Case,” which 

discussed why bite mark comparison analysis—a forensic tool used 

in criminal investigations dating back to the 1970s—was coming 

under increased scrutiny by legal experts and scientists alike. At the time 

of the article, many were still reeling from the 2009 National Academy 

of Sciences (NAS) report, Strengthening Forensic Science in the United 

States: A Path Forward, which dismantled the scientific basis for bite mark 

analysis as a legitimate forensic tool. 
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The report was significant for many 
reasons. For one, it marked the first 
time that a scientific institution of 
such prestige had publicly rebuked 
the use of bite mark analysis in 
criminal prosecutions. Also, it 
validated what some legal and 
forensic experts had professed for 
years, that bite mark analysis was 
a deeply flawed method that had 
never been scientifically validated 
or demonstrated reliable. The use 
of this unvalidated technique, 
moreover, was contributing to the 
wrongful convictions of countless 
innocent people. 

In the years following the report’s 
release, the skepticism around bite 
mark analysis has mounted with 
the ever-increasing number of 
wrongful convictions attributable 
to bite mark evidence. Fortunately, 
skepticism about the viability of 
bite mark analysis as a forensic 
technique has begun to translate 
into tangible action. 

Clearly, there is still much work to 
be done, but a number of landmark 
decisions and reports have set 
the stage for meaningful change 
at the state and federal level and 
in courts across the country. The 
aim of much of this legislative and 
judicial action has been to prevent 
bite mark evidence from being used 
in criminal trials and to pave a way 
for the exoneration of the unknown 
number of innocent people 
who’ve lost their freedom because 
criminal courts failed to properly 
exercise their “gatekeeping” duty to 
exclude from a jury’s consideration 
unreliable scientific evidence, 
particularly bite mark analysis. 

Already, in the past three years, an 
additional five innocent people, 
who cumulatively served more 
than a century in prison for crimes 
they didn't commit, have had 

their convictions or indictments 
reversed based on evidence that the 
bite mark testimony used against 
them was erroneous—bringing 
the total to 28. One of those cases 
in particular—that of Steven 
Mark Chaney in Dallas County, 
Texas—has served as a catalyst for a 
major sea change in how bite mark 
evidence will be treated in criminal 
investigations moving forward. 

In 1987, a jury found Chaney guilty 
of killing local cocaine dealer John 
Sweek and his wife Sally. The couple 
had been found dead earlier that 
year in their apartment. At the time 
of the investigation, an informant 
told police that Chaney had a 
motive—albeit a weak one—to kill 
the Sweeks: he owed them a $500 
drug debt and he stabbed both 
victims to death to relieve his debt. 
Based on that tip alone, Chaney 
became the prime suspect in the 
case. 

The prosecution’s case hinged 
on an alleged bite mark found 
on John Sweek’s forearm. At 
trial, two experts—forensic 
dentists James Hale and Homer 
Campbell—testified that Chaney’s 
teeth were a match to those marks 
left on the victim. According to 
court transcripts, Dr. Hales said 
that there was only a “[o]ne to 
a million” chance that someone 
other than Chaney could have left 
the bite mark. Hales substantiated 
his statement by saying that 
these statistics could be found in 
“scientific literature.”

The bite mark evidence was enough 
for Chaney’s jury to convict him 
of murder. Indeed, in post-verdict 
colloquy one jury expressly stated 
that she convicted based on the 
bite mark evidence, despite the fact 
that Chaney presented nine alibi 
witnesses at trial. 

“From the release 
of the NAS report 
in 2009 all the way 
up to the newly 
published PCAST 
report, there’s 
been an effort to 
try to transform 
forensic science 
in America, to 
make it less about 
law enforcement 
and more about 
science and rigor.”
—Peter Neufeld
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But last October—28 years after 
Chaney was convicted—a Dallas 
County District Court judge 
reversed his conviction and life 
sentence. In collaboration with 
attorneys from the Innocence 
Project, the conviction integrity 
unit of the Dallas County District 
Attorney’s Office conceded in court 
that Chaney’s 1987 conviction was 
rooted in outdated and scientifically 
unreliable evidence. The judge 
agreed that Chaney should be 
released under Texas’ recently 
amended habeas corpus statute, 
which provides an avenue for relief 
for prisoners who can prove that 
forensic evidence that was used at 
trial has been discredited by the 
advance of scientific knowledge.

“[W]e have concluded that the bite 
mark evidence that was critical in 
his conviction has been discredited, 
and it’s our obligation to move to 
set aside his conviction,” said Dallas 
County District Attorney Susan 
Hawk. “When we’re relying on 
science in prosecutions like this, it’s 
critical that we continue to apply 
the newest standards, and when 
these standards change, we review 
and reconsider these cases.”

Chaney was freed from prison 
and reunited with his wife and 
family. This past August, the Dallas 
district attorney agreed that he is 
completely innocent. Chaney’s case 
now rests with the Texas Court 
of Appeals, which will determine 
whether the 50-year-old will finally 
be completely exonerated of the 
wrongful conviction that stole 
nearly three decades of his life. 

On the heels of Chaney’s release, 
the Innocence Project filed a 
complaint and made an oral 
presentation to the Texas Forensic 
Science Commission, requesting 
a review of the scientific basis 
of bite mark analysis and an 
audit of the state’s convictions 
in which the technique played a 
role in securing the conviction. 
Continuing its role as a criminal 
justice pioneer, the commission 
voted unanimously to conduct 
the audit and then went one step 
further. Following a six-month 
investigation into the underlying 
science, in a groundbreaking move, 
the commission recommended 
a moratorium on the use of bite 
mark evidence in future criminal 

investigations in Texas, unless 
and until the technique can be 
scientifically validated. 

As part of the investigation, the 
commission convened experts—
from both sides of the argument—
to present at several day-long 
hearings. At the penultimate 
hearing, the commission took 
testimony from Dr. Adam Freeman, 
the president-elect of the American 
Board of Forensic Odontologist 
(ABFO), and Dr. Iain Pretty, 
concerning a study they conducted 
in which board-certified forensic 
dentists were asked to analyze 
photographs of 100 injuries. The 
results were telling: in most cases, 
the practitioners couldn’t agree 
on which injuries were even bite 
marks.

Based on all of the information it 
gathered, the commission found 
that bite marks should not be used 
in criminal prosecutions without 
further scientific research proving 
its usefulness. 

“The Texas Forensic Science 
Commission’s recommendation 
is the most important statement 
made by a scientific entity on bite 
marks, perhaps ever, at least since 
the NAS report in 2009,” said Chris 
Fabricant, director of the Strategic 
Litigation team at the Innocence 
Project, lead attorney on Chaney’s 
case and an expert in bite mark 
forensics. 

Whereas the NAS report validated 
what groups like the Innocence 
Project have long said—that bite 
mark comparison analysis has 
absolutely no scientific basis and 
cannot be used to positively link 
individuals to crime scenes—the 
commission’s report had a more 
tangible result.

Steven Mark Chaney on the day of his release from prison in 
October 2015, leaving the courtroom hand-in-hand with his wife. 
PHOTO: LARA SOLT
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“By recommending a moratorium 
on further use of this unscientific 
evidence in Texas prosecutions, the 
Texas Forensic Science Commission 
has taken a giant step in purging 
unscientific and unreliable bite 
mark evidence from court rooms 
nationwide,” says Fabricant.

The aim of the moratorium, locally, 
is to prevent bite mark evidence 
from contributing to further 
wrongful conviction cases in the 
state of Texas. On a bigger scale, 
the hope is that in conjunction 
with the state-wide audit of bite 
mark-related convictions, the 
moratorium will serve as a model 
for other states to take similar 
steps in reconsidering use of bite 
mark analysis in criminal cases and 
re-examining cases in which it’s 
already been used. 

However, Texas is currently the 
only state in the country that has 
put a central forensic body in place 
to examine these types of issues. 
And outside of Texas, California 
is the only state to have passed a 
law explicitly granting new trials 
in cases of convictions that were 
secured based on outdated science 
and changes in forensic technology. 

In response, the Innocence Project 
policy team has taken on a new 
strategic priority: a comprehensive 
effort to get similar laws passed 
across the country. The aim is to 
make it easier to clear wrongful 
convictions in which unsound or 
outdated forensics, such as bite 
mark analysis, contributed (see side 
bar “Innocence Project in Action”) 
to the wrongful conviction. 

In tandem with its efforts to 
push state-based legislation, the 
Innocence Project and members 
of the Innocence Network have 

INNOCENCE PROJECT IN ACTION

“As part of the Innocence Project’s new strategic plan, which is slated to 
begin in 2018, we recently completed model legislation that would lay the 
foundation for passing state-based legislation, similar to the state law 
in Texas which led to Mr. Chaney regaining his rightful freedom,” says 
Innocence Project Director of Policy Rebecca Brown. 

“These laws would provide relief to people like Mr. Chaney—people 
who’ve been wrongfully convicted by flawed forensics, outdated methods 
or erroneous or recanted expert testimony, but in which DNA evidence 
was not available. Without the junk science writ in Texas, Mr. Chaney—
an innocent man—would still be languishing in prison,” Brown explains.

There's also a lot happening at the federal level. Advocates of science 
continue to work with federal leaders to propel a forensic science 
strategy rooted in examining the foundational validity of every  
forensic science practice to support courts in their determinations  
of admissibility. 

According to Sarah Chu, senior forensic policy advocate for the 
Innocence Project: "Our federal forensic science agenda has been 
significantly advanced by a recent report from the President's Council 
of Advisors on Science and Technology, Forensic Science in Criminal 
Courts: Ensuring Scientific Validity of Feature-Comparison Methods. The 
nation's leading scientists and engineers have recommended a plan to 
ensure the scientific integrity of the evidence that is used to determine 
guilt, innocence, life and liberty. We support this plan and will advocate 
for a national forensic science research strategy, ongoing evaluations 
of the science that supports the foundations of forensic science 
disciplines, and ensuring that national standards based on  
what can be demonstrated by research.”

long promoted a robust federal 
agenda around forensic disciplines. 
Through this persevering work—
which started more than 20 
years ago—the word around the 
unreliability of bite mark analysis 
and other forensic techniques has 
spread far and wide, making its way 
up to the White House. 

As this story was going to press, the 
President’s Council of Advisors on 
Science and Technology (PCAST)—
an appointed group of scientists 
and experts that advise and inform 
the president in the development 
of critical national policy around 

scientific matters—issued a report 
that co-founder and co-director of 
the Innocence Project Peter Neufeld 
calls “paradigm-shifting.” 

“From the release of the NAS report 
in 2009 all the way up to the newly 
published PCAST report, there’s 
been an effort to try to transform 
forensic science in America, to 
make it less about law enforcement 
and more about science and rigor,” 
explains Neufeld. “The PCAST 
report is the latest and most 
comprehensive effort to solidify that 
reform and that transformation.”
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For this report, President Obama 
asked the council to weigh in on 
the current state of forensic science 
with a focus on pattern, impression 
and trace disciplines, e.g., latent 
fingerprint analysis, firearm 
analysis and other disciplines 
including bite marks. “This council 
looked at the state of the science of 
these disciplines and found them 
wanting,” explains Neufeld. 

“For too long, forensic science was 
treated as a second-class citizen 
compared to clinical science and 
medicine,” explains Neufeld. “This 
report establishes that forensic 
science needs to be controlled 
by scientists and science-based 
agencies, such as the National 
Institute of Science and Technology, 
and that they need to apply the 
same kind of rigor to forensic 
science that we have historically 
applied to medical science.” 

He goes on to explain: “Very 
importantly, the council urges the 
attorney general and the federal 
judiciary to limit the admissibility 
of evidence to only those disciplines 
where foundational validity has 
been established and applied 
validity in a particular case has 
also been proven by the forensic 
scientists who’s trying to introduce 
the evidence.” 

Significantly, the PCAST report 
found that there is no foundational 
validity for bite mark analysis, 
meaning that the discipline is 
incapable of repeatedly producing 
an accurate result, and that 
the prospects of validating the 
technique were so remote that 
funding should not be devoted 
to such efforts. The report also 
recommended that courts properly 
exercise their gate-keeping function 
and prevent testimony from experts 
where the technique has not been 
validated and/or where conclusions 

have not been demonstrated to be 
reliable, as PCAST has found with 
respect to bite mark analysis. 

Earlier this year, the ABFO, the 
only board-certifying entity for bite 
mark experts, many of whom are 
strident proponents of bite mark 
evidence, revised its guidelines. 
Previously, the ABFO allowed for 
individualization conclusions. 
Meaning that “the defendant is 
the source of the bite mark to the 
exclusion of everybody else on 
the planet” explains Fabricant. 
“Since implementing the revised 
guidelines, the strongest conclusion 
that board certified experts are 
supposed to be making is that the 
suspect could have made the bite 
mark, so that’s a radical change.” 

The change came in response to 
the moratorium set by the Texas 
Forensic Science Commission and 
also because of mounting pressure 
from the Innocence Project and 
other members of the Innocence 
Network. But perhaps, the change 
also stemmed from the fact that its 
own constituents are beginning to 
show doubt in the reliability of the 
practice. 

In recent years, once-ardent 
forensic dentists have begun to 
recant their testimonies in cases 
where their word had previously 
been used to help secure 
convictions. 

In 2008, two forensic 
odontologists—Dr. Norman 
Sperber and Dr. Greg Golden—
recanted the original testimony 
they gave at trial for Bill Richards 
in California, a man convicted in 
1997 of murdering his wife Pamela. 
According to an August, 20, 2015 
article in the Intercept, at trial, 
Sperber concluded that a photo of a 
mark on Pamela’s hand specifically 
matched Richards’ dentition, and 

“For too long, 
forensic science 

was treated as 
a second-class 

citizen compared 
to clinical science 

and medicine.”
—Peter Neufeld



THE INNOCENCE PROJECT IN PRINT  | 29

that only “one or two or less” out 
of 100 people would have such 
unique dentition. Dr. Golden, who 
was actually called by the defense, 
also testified and eventually agreed 
with Sperber’s conclusion that only 
about two percent of the population 
would have similar dentition.

Eleven years later at a hearing 
for Richards, however, Sperber 
admitted that the testimony he gave 
was pure speculation; it was based 
in no science whatsoever. 

Michael West, a forensic dentist 
who became notorious for the 
many convictions he helped to 
secure—including the wrongful 
convictions of Innocence Project 
clients Kennedy Brewer and Levon 
Brooks—over the course of his 30-
year career, was quoted in a 2012 
deposition saying that he no longer 
believes in the validity of bite mark 
analysis. 

In October 2015, Dr. Constantine 
Karazulaz, a forensic dentist whose 
bite mark matching testimony 
led to Crystal Weimer’s 2006 
manslaughter conviction in 
Pennsylvania, testified at a post-
conviction evidentiary hearing 
that, after reviewing the 2009 NAS 
report, he concluded that bite mark 
analysis is “junk science,” incapable 
of identifying “the biter.” As a result 
of his recantation, Ms. Weimer’s 
conviction was vacated, the 
indictment was dismissed and she 
was released from prison in June of 
this year.

And in an affidavit filed last year, 
James Hales, one of the forensic 
dentists who gave damning 
testimony against Chaney at 
his 1987 trial, also recanted. 
“Conclusions that a particular 
individual is the biter and their 
dentition is a match when you are 

dealing with an open population are 
now understood to be scientifically 
unsound,” Hales said according to 
an October 2015 story by the Dallas 
News.

These recantations can have an 
extraordinary impact, especially 
if states have appropriate laws in 
place. Both Chaney and Richards 
(who was represented by the 
California Innocence Project), 
were cleared of murder and 
released from prison based on the 
recantations of the forensic dentists 
who originally testified against 
them at trial.

The exposed erroneous bite mark 
testimony in Chaney’s case even 
had an impact on the most unlikely 
of parties: the former prosecutor 
on his case. In rare and moving 
testimony at a hearing this past 
spring, former Dallas County 
Prosecutor Neil Pask apologized 
to Chaney and tearfully testified 
that Chaney should never have 
been even indicted—much less 
convicted—for the 1987 double 

murder of the Sweeks. Pask 
admitted that he had been swayed 
by the bite mark evidence presented 
at trial.

No doubt, these in-court 
apologies and recantations and 
the exonerations that resulted 
will have an eventual impact in 
convincing law makers, judges and 
law enforcement officials to make 
critical changes. 

“There’s nothing more significant 
than the personal stories of people 
like Keith Harward and Kennedy 
Brewer and Timothy Bridges and 
Levon Brooks, Steven Chaney and 
Bill Richards and Ray Krone and 
Eddie Lee Howard—who is still on 
death row today,” says Fabricant. 
“All of those stories and all of 
those people who have been put 
there wrongly by grossly unreliable 
and unvalidated evidence, I don’t 
think that any level of scientific 
inquiry or critique stirs the public 
consciousness like the human 
stories of our clients.” n

Keith Harward was exonerated of rape and murder in Virginia this year based  
on DNA evidence which linked to another man. He was in prison for 33 years. 
PHOTO: SAMEER ABDEL-KHALEK
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J U S T  T H E FACTS
CONVICTION REVIEW UNITS
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MAY 11, 2016:  
THE INNOCENCE PROJECT CELEBRATES AMERICA’S FAVORITE PASTIME 
On this day, exonerees Timothy Bridges, Keith Harward, Lewis “Jim” Fogle, Cornelius Depree, Andre Hatchett, Everton Wagstaff, Shabaka 
Shakur and Barry Gibbs joined Innocence Project staff for a spirited night of baseball and camaraderie at Yankees’ Stadium. Although 
the home team lost, there was plenty to celebrate as the ballgame marked an opportunity for exonerees to connect with one another and 
to enjoy—some for the first time—a night out in New York City. Buckets of fried chicken followed by bags of Crackerjacks were passed 
around for sharing. Throughout the night, the men and their loved ones shared with one another details about their cases and what it feels 
like to be free and exonerated. 

Bridges said he was excited to be at the game, but admitted that being surrounded by so many people all at once did take some getting use 
to; it had been more than 26 years since he had attended a baseball game.

“I was 23 when they put me away. Now I’m 49. I lost my mom while I was in there,” Bridges said to Gibbs.

“You’re like me,” Gibbs related, putting his arm around Bridges’ shoulder. “I did, too.”

FOR THE RECORD
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The Innocence Project was founded in 1992 by Barry C. Scheck and Peter J. Neufeld at the 
Benjamin N. Cardozo School of Law at Yeshiva University to assist prisoners who could be proven 
innocent through DNA testing. To date, more than 300 people in the United States have been 
exonerated by DNA testing, including 20 who served time on death row. These people served an 
average of 14 years in prison before exoneration and release. The Innocence Project’s full-time staff 
attorneys and Cardozo clinic students provided direct representation or critical assistance in most 
of these cases. The Innocence Project’s groundbreaking use of DNA technology to free innocent 
people has provided irrefutable proof that wrongful convictions are not isolated or rare events but 
instead arise from systemic defects. Now an independent nonprofit organization closely affiliated 
with Cardozo School of Law at Yeshiva University, the Innocence Project’s mission is nothing 
less than to free the staggering number of innocent people who remain incarcerated and to bring 
substantive reform to the system responsible for their unjust imprisonment.


