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Vernon's Annotated Missouri Statutes Currentness
Title XXXVII. Criminal Procedure
<@ Chapter 547. Appeals, New Trials and Exceptions (Refs & Annos)
= 547.035. Post-conviction motion for DNA testing; procedure

1. A person in the custody of the department of corrections claiming that forensic DNA testing will demonstrate
the person's innocence of the crime for which the person isin custody may file a postconviction motion in the
sentencing court seeking such testing. The procedure to be followed for such motionsis governed by the rules of
civil procedure insofar as applicable.

2. The motion must allege facts under oath demonstrating that:

(1) Thereis evidence upon which DNA testing can be conducted; and

(2) The evidence was secured in relation to the crime; and

(3) The evidence was not previously tested by the movant because:

(a) The technology for the testing was not reasonably available to the movant at the time of the trial;

(b) Neither the movant nor his or her trial counsel was aware of the existence of the evidence at the time of trial;
or

(c) The evidence was otherwise unavailable to both the movant and movant's trial counsel at the time of trial;
and

(4) Identity was an issue in the trial; and

(5) A reasonable probability exists that the movant would not have been convicted if excul patory results had
been obtained through the requested DNA testing.

3. Movant shall file the motion and two copies thereof with the clerk of the sentencing court. The clerk shall file
the motion in the original criminal case and shall immediately deliver a copy of the motion to the prosecutor.
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4. The court shall issue to the prosecutor an order to show cause why the motion should not be granted unless:

(1) It appears from the motion that the movant is not entitled to relief; or

(2) The court finds that the files and records of the case conclusively show that the movant is not entitled to re-
lief.

5. Upon the issuance of the order to show cause, the clerk shall notify the court reporter to prepare and file the
transcript of the trial or the movant's guilty plea and sentencing hearing if the transcript has not been prepared or
filed.

6. If the court finds that the motion and the files and records of the case conclusively show that the movant is not
entitled to relief, a hearing shall not be held. If a hearing is ordered, counsel shall be appointed to represent the
movant if the movant isindigent. The hearing shall be on the record. Movant need not be present at the hearing.
The court may order that testimony of the movant shall be received by deposition. The movant shall have the
burden of proving the allegations of the motion by a preponderance of the evidence.

7. The court shall order appropriate testing if the court finds:

(1) A reasonable probability exists that the movant would not have been convicted if exculpatory results had
been obtained through the requested DNA testing; and

(2) That movant is entitled to relief.

Such testing shall be conducted by afacility mutually agreed upon by the movant and by the state and approved
by the court. If the parties are unable to agree, the court shall designate the testing facility. The court shall im-
pose reasonable conditions on the testing to protect the state's interests in the integrity of the evidence and the
testing process.

8. The court shall issue findings of fact and conclusions of law whether or not a hearing is held.

CREDIT(S)

(L.2001, S.B. No. 267, § A.)

Statutes are current with emergency legislation approved through July 7, 2010, of the 2010 Second Regular Ses-
sion of the 95th General Assembly. Constitution is current through the November 4, 2008 General Election.
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