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(1) A petitioner shall not be entitled to relief based solely on an allegation that a 
law enforcement agency failed to preserve biological evidence. 
 
 
(2) A court granting a motion for hearing pursuant to section 18-1-412 shall order 
the appropriate law enforcement agency to preserve existing biological evidence 
for DNA testing. 
 
 
(3) Notwithstanding the provisions of subsection (2) of this section, this section 
does not create a duty to preserve biological evidence nor does it create a 
liability on the part of a law enforcement agency for failing to preserve biological 
evidence. 
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