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Title 12. Law Enforcement, Emergency Management, and Military Affairs
Subtitle 2. Law Enforcement Agencies and Programs (Chapters 6 to 24)
*EChapter 12. Crime Reporting and Investigations

“ESubchapter 1. General Provisions

=»§ 12-12-104. Retention and disposition of physical evidence in sex offense
prosecutions

(a) In a prosecution for a sex offense or a violent offense, the law enforcement
agency shall preserve, subject to a continuous chain of custody, any physical
evidence secured in relation to a trial and sufficient official documentation to
locate that evidence.

(b)(1) After a trial resulting in conviction, the evidence shall be impounded and
securely retained by a law enforcement agency.

(2) Retention shall be the greater of:

(A) Permanent following any conviction for a violent offense;

(B) For twenty-five (25) years following any conviction for a sex offense; and

(C) For seven (7) years following any conviction for any other felony for which the
defendant's genetic profile may be taken by a law enforcement agency and
submitted for comparison to the State DNA Data Base for unsolved offenses.

(c) After a conviction is entered, the prosecuting attorney or law enforcement
agency having custody of the evidence may petition the court with notice to the
defendant for entry of an order allowing disposition of the evidence if, after a
hearing and a reasonable period of time in which to respond, the court
determines by a preponderance of the evidence that:

(1) The evidence has no significant value for forensic analysis and must be
returned to its rightful owner; or

(2) The evidence has no significant value for forensic analysis and is of a size,
bulk, or physical character not usually retained by the law enforcement agency
and cannot practicably be retained by the agency.

(d) The court may order the disposition of the evidence if the defendant is
allowed the opportunity to take reasonable measures to remove or preserve
portions of the evidence in question for future testing.

(e)(1) Itis unlawful for any person to purposely fail to comply with the provisions
of this section.
(2) A person who violates this section is guilty of a Class A misdemeanor.

(f) As used in this section:


http://web2.westlaw.com/find/default.wl?DB=AR%2DST%2DANN&DocName=PRT%5F008246984+%25+CI%5FREFS+%28CI%5FDISP+%2F2+CI%5FTABLE%29+%28CI%5FMISC+%2F2+CI%5FTABLE%29&FindType=l&JH=Chapter+12%2E+Crime+Reporting+and+Investigations&JL=2&JO=AR+ST+s+12%2D12%2D104&SR=SB&AP=&mt=NewsAndBusiness&fn=_top&sv=Split&vr=2.0&rs=WLW6.02�
http://web2.westlaw.com/find/default.wl?DB=AR%2DST%2DANN&DocName=PRT%5F008246985+%25+CI%5FREFS+%28CI%5FDISP+%2F2+CI%5FTABLE%29+%28CI%5FMISC+%2F2+CI%5FTABLE%29&FindType=l&JH=Subchapter+1%2E+General+Provisions&JL=1&JO=AR+ST+s+12%2D12%2D104&SR=SB&AP=&mt=NewsAndBusiness&fn=_top&sv=Split&vr=2.0&rs=WLW6.02�
http://web2.westlaw.com/result/documenttext.aspx?n=1&sv=Split&fn=_top&cite=Ark.+Code+Ann.+%c2%a7+12-12-104&vr=2.0&docsample=False&service=Find&rlt=CLID_FQRLT271213142&rs=WLW6.02&rp=%2fFind%2fdefault.wl&fcl=False&cxt=DC&findjuris=00001&mt=NewsAndBusiness&ss=CNT&cnt=DOC#IN;currentness#IN;currentness
http://web2.westlaw.com/find/default.wl?DB=AR%2DST%2DANN&DocName=PRT%5F008246984+%25+CI%5FREFS+%28CI%5FDISP+%2F2+CI%5FTABLE%29+%28CI%5FMISC+%2F2+CI%5FTABLE%29&FindType=l&JH=Chapter+12%2E+Crime+Reporting+and+Investigations&JL=2&JO=AR+ST+s+12%2D12%2D104&SR=SB&AP=&mt=NewsAndBusiness&fn=_top&sv=Split&vr=2.0&rs=WLW6.02
http://web2.westlaw.com/find/default.wl?DB=AR%2DST%2DANN&DocName=PRT%5F008246985+%25+CI%5FREFS+%28CI%5FDISP+%2F2+CI%5FTABLE%29+%28CI%5FMISC+%2F2+CI%5FTABLE%29&FindType=l&JH=Subchapter+1%2E+General+Provisions&JL=1&JO=AR+ST+s+12%2D12%2D104&SR=SB&AP=&mt=NewsAndBusiness&fn=_top&sv=Split&vr=2.0&rs=WLW6.02

(1) "Law enforcement agency" means any police force or organization whose
primary responsibility as established by statute or ordinance is the enforcement
of the criminal laws, traffic laws, or highway laws of this state;

(2) "Sex offense” means a sex offense as defined in former § 12-12- 1103(10);
and

(3) "Violent offense" means a violent offense as defined in 8 12-12- 1103(11).

Acts of 2001, Act 1780, 8 11, eff. Aug. 13, 2001.

CROSS REFERENCES

Classification of offenses, determinate sentencing, misdemeanors and felonies,
see § 5-4-401.
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