STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT - CRIMINAL DIVISION

PEOPLE OF THE STATE OF ILLINOIS, )
Respondent — Plaintiff, )
- )
v. ) No. 95CR-15660
) ™ n ™
VINCENT THAMES, ) s i
HAROLD RICHARDSON, ) g
TERRILL SWIFT & )
MICHAEL SAUNDERS )
)

Petitioners — Defendants.

PEOPLE’S MOTION TO DISMISS AMENDED JOINT MOTION FOR RELIEF
FROM JUDGMENT PURSUANT TO 735 ILCS 5/2-1401

Now come the PEOPLE OF THE STATE OF ILLINOIS, by their attorney,
ANITA ALVAREZ, State’s Attorney of Cook County, Illinois, and her Assistants,
Jeanne A. Bischoff and Mark A. Ertler, and respéctfully move this Honorable Court to
dismiss the Petition for Relief from Judgmént of Conviction. filed pursuant to 735 ILCS
5/2-1401. In support of their motion, the People state as folloxévs:

I PROCEDURAL HISTORY

1. Petitioners Thames, Richardson, Swift and Saunders were charged in
March 1995 along with Jerry Fincher with the November 1994 first degree murder of
~ Nina Glover. The case was presided over by the Honorable Thomas Sumner. After
Fincher’s confession was suppressed the charges against him were dismissed.

Richardson and Saunders were convicted after bench trials and subsequently sentenced to
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40 years imprisonment each in J anuary 1998. Swift was also convicted after a bench trial
and was sentenced to 36 years imprisonment in June 1998. Thames pleaded guilty and
was sentenced to 30 years imprisonment on February 10, 1998 |

2. Richardson, Swift and Saunders appealed and in each case the convictions
were afﬁrmed. Saunders’ previous post-conviction filing under section 2-1401 was
dismissed in 2008. Thames attémpted unsuccessfully to withdraw his guilty plea in 2008,
and the denial of his motion was affirmed on appeal.

3. All four peﬁtioners now join in a filing under section 2-1401 wherein they
seek to have their convictions vacated and the matter set for a new trial.
II.  FACTS |

4. Three of the four petitioners were convicted after separate bench trials..
The fourth, Thames, pleaded guilty. The facts attributed to each defendant-petitioner at
trial or via confession are individually summarized below.

A. Terrill Swift

5, On November 7, 1994, Nina Glover’s body was found in a dumpster

behind a liquor store at 1400 W. Garfield. She was covered with a white sheet, was
undressed except for her socks and appeared badly beaten. Both of her eyes were
swollen, she had a large laceration over her right eye and there were bruises on her throat.
Exhibit A, People v. Terrill Swift, No. 1-98-2624 (1% Dist. 1999) Pe;titioner Swift was
brought to the police station four months later and admitted his involvement in the rape
and murder of Nina Glover. He gave a 22-page court reported confession and signed
each page of the statement. Id. According to Swift’s statement, Swift admitted being a

member of the Blackstone street gang. On November 5, 1995, he was on a street corner
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with fellow gang ﬁqembers Harold Richardson, Michael Saunders, and Vincent Thames
when Nina Glover crossed the street. Saunders stated that he hated the victim. Thames
said that she owed him $400. Jd. Saunders stated that he “hated that trick” and that he
“will change that trick.” Id. Swift explained that “change” meant “kill.” Richardson
called Glover over and she went with them to the basement of Thames’s house. Id. In
the basement, Richardson grabbed the victim and ripped off her shirt. Saunders held her
arm while Richardson pushed her to the ground and removed her pants. Richardson,
Thames and Swift took turns raping her. After they raped her, Richardson picked her up
and Thames s;truck her with his fists “all over her face and all over her body.” Id.
Saundérs picked up a shovel and struck her in the head two or three times and on the
arms and legs. When Glover fell to the floor, Richardson picked her up and choked her
with both hands. All of the other rapists watched'him choke her until she fell to the
ground, shaking and foaming at the mouth. When Glover stopped} breathing, Saunders
said they had té “get rid of her.” Thames obtained a white shéet from upstairs and Swift
went outside to “sté.nd security” which meant he watched for the police. Richardson,
Saunders and Thames took the victim’s body through an alley and threw her in a
dumpster. When they returned, they said they had to clean up the blood from beating the
victim to death and went to the corner store and bought a mop. Id. Defendant Swift
stayed outside while the co-defendants cleaned the basement arca. When they finished
cleaning, they took the mop and shovel and threw them into the lagoon. The following
moming,‘defendant Richardson told the co-defendants “the trick still owed him mloney,v

but it is over, she out of here.”
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6. Terrell Swift went with Detective Paladino to Sherman Park lagoon and
showed him where the co-defendants threw the shovel and the mop. Divers recovered
the shovel and a broken mop handle. SWift explained that the co-defendants broke off the
handle of the mop when they were unable to burn it. A search of Thames’ basémént
resulted in the recovery of swabs of areas where blood was observed and a curtain that
appeared to have bloodstains on it.

7. Assistant Chief Medical Examiner Dr. Mitra Kalelkar performed. the
autopsy on the victim. She observed a pumber of injuries consistent with the beating
" detailed by defendants Swift, Saunders, Thames and Riéhardson. She observed multiple
abrasions to the victim’s forehead area consistent with being struck by a shével. The
victim also had injuries consistent with being beaten by fists as described by all of the
defendants. The injuries to the victim’s throat and neck were all consistent with
strangulation including a bite to the victim’s tongue and bruises and hemorrhages in her
eyes. Dr. Kalelkar opined that Nina Glover died from manual strangulaﬁon. Finally, Dr.
Kalelkar stated that while the victim died from the violent injuries, she would have
convulsed and foamed from the mouth. /d.

8. Contrary to petitioner Swift’s contention that he was conviéted based on
his uncorroborated twenty two page confession, the appellafe court specifically found that
“the independent evidence was sufficient to cofroborat'e defendant’s confession.” Id., a;[
p. 8. The court noted the fact that the victim was undressed with the exception of a pair
of socks, the injuries described by Dr. Kalelkar that were consistent with how petitioner
described this ‘brutal attack and most important, the recovery of the shovel and the mop .

handle from Sherman Park lagoon. The court stated: “The many‘» descriptive details in
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defendant’s confession that match the physical evidence undermine his testimony that he
lied to the police after being told to place himself at the scene so he could go home.” Id.,
at 9. Finally, the bappellate court held that petitioner Swift waived the issue of the
admissibility of his confession for appeai since he never contested the admissibility of his
confession in a pre-trial motion, never objected to its admission at trial and never
included it in his motion for a new trial. Id.

9. Swift’s court reported confession detailed how the victim was taken to the
basement of co-offender Vincent Thames. Exhibit B, Statement of Terrill Swift. Swift
admitted he was in the Blackstone street gang. On November 6, 1994, he was standing
on the corner of 54™ and Bishop. He was with Mo-Mike (Harold Richardson). Thames
and Mike Stone (Michael Saunders) came up to them. They were all fellow members of
the Blackstone street gang. Swift knew the victim, Nina Glover by her nickname, Pico.
When Sauﬁders saw the victim, he commented that -he hated the “bitch.” Richardson
called the victim over and had a conversation with her which Swift did not overhear.
They went to Thames’ house and waited at the back door while Thames went through the
front and opened the back door to the basement for them. (Note: Vincent Thames resided
at 5356 S. Bishop at the time of his arrest. Exhibit C, Aﬁest report of Vincent Thames)
Richardson stated that he hated the trick (Nina Glover) and that they would “change that
bitch.” Swift éxplained that “change” means to kill. Once in the basement, Richardson
- grabbed the victim, ripped her shirt off and pushed her to the ground. Saunders grabbed
her by the arm. Nina struggled and yelled to let her go. Saunders gr_abbed her by the arm -
and Richardson removed her pants. Swift grabbed Nina by her other arm and Thames

grabbed her by the ankles because she was fighting. Richardson then “fucked” her. Nina
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wasn’t completely naked and her pants were down around her ankles and her shirt was
ripped. After Richardson engaged in intercourse with Nina, Saunders “fucked” her and
Richardson held Nina’s arm. NeXt,'Swift “started fucking her.” Finally, Thames “started
fucking her” with Swift holding Nina’s “ankles, around the knees” and Richardson and
Saunders held Nina’s arms. During the four ‘rapes of Glover, Swift described her as
“moaning, like struggling, like she was weak, like just laying there.” Exhibit B, page 10.
Richardson picked Nina up by her shoulder and started hitting her with his fists in her
face and body. Thames also struck her. Saunders took a shovel from Thames’ basement
and hit her with a shovel “across her head and her arm and her legs down here
(indicating).” Id. Swift demonstrated how Saunders struck Nina with the shovel and
when asked, “How did he hit her?” Swift said “Like this, overhead (indicating).” Swift
said he had two hands on the shovel when he struck her. /d. Swift described the shovel
as a “brown wood, like metal, a green metal piece and then a handle...and like a spade.”
Swift said Nina fell to the ground after she was hit with the shovel and started shaking.
She had a cut ac1:ross her head and blood was coming from the cut aﬁd pooling on the
ﬂopr. Richardson picked Nina up again and started choking her with both his hands from
behind. Swift, Saunders. and Thames watched as Richardson choked her to death. Id. at
13. When Richardson stopped.choking Nina, she fell to the ground, started shaking and
foarh was coming out of her mouth and she stopped breathing. Nina was still wearing the
ripped shirt and pants. Saunders said they had to get rid of her. Thames got a white sheet
from upstairs and Swift watched outside on 54" énd Bishop for the police. Swift saw his
co-offenders walk eastbound from where Swift was standing and walked through an

alley. All three were carrying Nina’ body in the sheet. Swift lost sight of them when
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they turned left towards 55" and Loomis. When they returned, Thames said -that they had
to clean the mess up. Saunders got a mop from the corner store at 54™ and Bishop.
Saunders, Richardson and Thames came out with the shovel and mop and threw tﬁem in
the lagoon at Sherman Park from a bridgé, “like the first bridge. It comes south, you
come from the south, the first bridge right there at Libby School.” (Note: Divers.
recovered both the shovel and mop handle within 25 and 15 feet respectively from the
bridge over the lagoon. Exhibit D, Supplementary Report dated March 12, 1995 and -
: diagram of dive scene) Swift then went home, took a shower and went to bed. The next
day, he saw Richardson and Thames. Richardson said “the trick still owed him money,
but its over with. She out of here.” Id. at 19.

B. Vincent Thames

10.  Vincent Thames pleaded guilty to first degree murder and aggravated
criminai sexual assault in eXchange for a 24 year term of incarceration. He moved for
DNA testing 10 years after his plea. The trial court dismissed his request for post-
conviction DNA testing and the appellate court affirmed holding that identity is not an
issue wh_en a defendant pleads guilty. Exhibit E, People of the State of lllinois v. Vincent
Thames, No. 1-09-0528(1* Dist. 2010)

11. Thames gave a handwritten confession to the rapes and murder of Nina
Glover. Exhibit F, Statement of Vincent Thames. Thames corroborated Swift’s account
and admitted being a member of the Blackstone street gang. He knew the co—offénders
through their membership inb the street gang. Thames first saw Nin_'a talking to “Pud”
(Terrill Swift) and Mo-Mike (Harold Richardson). Thames knew Nina for two years and

had sex with her prior to the date of her murder. Thames stated that Nina had stolen $400
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frofn him. Saunders (known as the “undertaker”) was already in the basement behind
5354 S. Bishop. Id. at 3, 6. Thames stated that Nina performed oral sex on all the
offenders and then engaged in intercourse with the offenders. Thames stated that
Richardson said they were going to change 'fthe “bitch” meaning they were going to kill
her. When Nina got up, Thames punched her in the chest because he was mad at her for
stealing his money. Swift punched Nina in the chest and the legs. Both Thames and
Swift began punching and kicking Nina in the chest and legs. Id. at 3. Richardson stated

”

“On stone ydu stole my work.” Nina said “I aint take nothin’ of yalls.” Thames said
Richardson came up behind Nina and grabbed her aroﬁnd the neck with both hands
because he was mad at her for stealing his drugs. Whil.e Richardson had Nina by the
neck, Saunders hit Nina in the head with a shovel that had a thick wood handle and a
point on the metal part. Thames said Saunders “swung the shovel with both hands and
struck her in the head about 4 times.” Id. at 4. Richardson continued to choke her face
first to the floor and when she fell to the floor, Richardson said he was going to get a
sheet. Nina was lying naked on the floor and was not moving. Thames said he went to
his house next door and saw Richardson with a sheet. Richardson told him to be “on
security.”- Thames stood on the cornef of 53" street and saw Richardson and Saunders go
into the basement. They came out about 5 minutes later wi;[h Nina wrapped in the sheet.
Richardson had the front and Saunders had the back. They were both carrying her dead
body over their shoulders. Thames watched them walk down the alley behind Bishop
until ‘_they got to 55™ street and turned left and he lost sight of them. _Id. at 5. Thames

said he went home, listened to the radio and talked to his cousin Darryl on the phone and

then went to sleep. Thames added and changed his handwritten statement. Jd. at 7.
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Thames admitted that the murder occurred at his house and not next door. Additionally,
Thames added that Richardson tore Nina’ clothes off. He also changed the consensual
sexual acts Stating that the offenders forced her to engage in intercourse while the co-
offenders held her arms and legs. Nina was screaming as Richardson “pumped on her.”
Id. at 8. Thames stated that Saunders, “the undertaker then began pumping on her.” Id.
Then Swift “pumped her while Vincent held her arms down.” Nina was yelling
“StoﬁStop.” Id. at 9. Thames said that he switched positions with Swift and when he got
on top of Nina, she slapped him in the face. Pud then held hef arms down while “Vincent
pullea his jogging pants down removed his penis and “fucked ‘Pico’.” Thames said after
they beat Nina, she was bleeding and he retrieved the sheet from his bed. He described
the sheet as whi;[e with flowers on it. He returned to the basement and threw Nina’
clothes on top of her body. Id. at 9-10. Richardson and Saunders wrapped Nina .in ‘the
sheet and carried her body out of the basement. Id at 10. Thames said he made up the
earlier statement because “he thought he could get away with it.” Id at 11.

C. Harold Richardson

12. | Harold Richardson was convicted after a bench trial. Exhibit G, People v.
~ Richardson, No. 1-98-1348 (1* Dist. 1999), affd. on appeal, 196 T.2d 225 (2001).
Richardson’s sole issue on appeal was that the trial judge considered victim impact
statements in violation of the Rights of Crime Victims and Witnesses Act. 725 I11. Comp.
Stat. 120/1 et seq. Ri.chardson did not contest the sufficiency of the evidence to support
his conviction. Id. ét 1. His conviction and sentence were affirmed by b'othrthe appellate

and supreme court. Id.

Page 9 of 21



13.  Richardson gave an oral statement to Assistant State’s Attorney Fabio
Valentini. Exhibit H, Memorandum regarding Harold Richardson’s oral Statement which
occurred on November 6, 1994, Richardson was 16 years old and A.S.A. Valentini spoke
to him with both his parents present. Richardson stafed that his nickname is “Mo-Mike”
and he is a member of the Blackstones street gang. He knows the co-offenders because -
they are also membefs Qf that street gang. 'On November 6, 1994, he was at the cbrner
store at 54™ and Bishop with Thames, Saunders and Swift. After Saunders pointed the
victim out, he called Nina over and Saunders put his arm around her and walked her to
the gangway between the store and Thames’ house. When they got to the basemeﬁt,
Saunders knocked Nina to the ground and they ripped Nina’ pants off. Saunders got én
top 6f Nina and “fucked” her while the co-foenders held her arms and legs. Then
Thames had intercourse with Nina and when Richardson had intercourse with her, Nina
yelled “That’s enough that’s enough.” Swift engaged in sexual intercourse with Nina
after he was ﬁm’shed. When Nina started getting up from the floor, Saunders yelled to
Richardson to grab her and he grébbed her around the throat. When he let her go, she fell
to the floor. Saunders struck her with a shovel about 12 times. iRi_chards‘on said there
was a lot of blood. When he stopped striking Nina with the shovel, Nina was not
moving. Saunders said “We gotta get the bitch outta here.” Thames left and came back
with é bed sheet. They undressed Nina and wrapped her up in the sheet with her clothes.
While Swift acted as a lookout, he went down the alley behind the store and yelled back
“All’s well.” If he had seen the police, he would have yelled back “One ‘Fime.” Thames
and Saunders carried Nina’ body through the alley across 54™ street and turned ileft

before Garfield Boulevard. Thames carried the front part of the sheet and Saunders was
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behind him. Richardson went to the corner store. Thames and Saunders returned a few
minutes later with a mop. Richardson and Swift acted as security while Saunders and
Thames returned to the basement. After a few minutes, he went with Swift to smoke a
“bud” which is marijuana. Richardson identified a picture of Nina Glover as the woman
they réped and killed in Thames’ basement.

D. Michael Saunders

14.  Michael Saunders was found guilty after a bench trial. Exhibit I, People v.
Saunders, 307 1ll. App. 3d 406 (1* Dist. 1999) On appeal, Saunders argued that Judge
Sumner was barred by the doctrine of collateral estoppel from considering additional
evidence after granting his motion to suppress statements. Judge Sumner initially found
that police had not engaged in adequate efforts to contact Saunders’ mother since he was
a juvenile. Id. at 406. Judge Sumner specifically found that the police had not slapped
Saunders as he alleged and testified. Id. at 411. After hea"ring additional testimony, Judge
Sumner denied petitioner’s motion to suppress his statements noting that even Saunders’
mother was hesitant when testifying to her address. Id. at 412. Saunders’ conviction was
affirmed. Id. at 414. |

15. Saunders gave a handwritten statement to the rape, strangulation and
beating death of Nina Glover. Exhibit J, Handwritten statement of Michael Saunders.
Saunders admitted being a member of the Blackstone street gang. On the night of the
murder, he was at 54" and Bishop in Blackstone territory. He was with Richardson,
Swift, Thames and Jefry Fincher. (Note: Fincher initially told the policc? information
about Nina’é murder which led to the arrest of all offenders. Exhibit K, Supplementary

Report dated March 13, 1995) Richardson called Nina over and mentioned that she was a
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“hype” or “junkie.” He went with Richardson, Thames, Swift and Nina through the
gangway to the rear of Thames’ house. Richardson told Fincher to act as security.
Saunders knew that Fincher was to act as security while they all raped Nina. When the
~ got to the rear of Thames’ house, Thames let them in and they went to the basement.
Nina said something like “I ain’t gonna do y’all.” Richardson pushed Nina to the floor
and pulled off one leg of her pants. Nina struggled with her legs and arms and Saunders
and Swift held her arms while Thames held her legs. Richardson raped Nina while they
held Nina down by her arms and legs. Saunders then raped Nina while Richardson held
her arms with Swift and Thames still holding her to prevent her from struggling. While
Saunders raped Nina, she said “Get off, get off.” Thames then raped Nina while
Saunders held down Nina’ legs. When Swift raped Nina, she was naked. Saunders said
Nina was wearing a red jacket and a yellow jacket. Richardson said “I don’t like this
bitch and she stole drugs from Mo-Mike.” (Note: Mo-Mike is Richardson’s nickname)
Richardson punched Nina in the face and grabbéd her by the neck and began shaking her.
Swift also hit Nina in the face. Saunders claimed he just stood there and watched
ﬁguriﬁg that Richardson was going to kill Nina when he made the statement about not
liking her. When Richardson was done, Nina was not moving. Richardson said “We
gotta get the bitch outta here.” Thames left and returned with a sheet. They put her in the
sheet and Richardson, Saunders and Thames carried her out the back door. Richardson
told Swift to act as security and he walked to 54™ and Bishop to act as a look-out. After
they walked with Nina’s body out the back door, Saunders went to the end o'f the Bishop
alley at 54™ street while Richardson and Thames carried Nina towards Garfield

Boulevard. After they got to an alley before Garfield, they turned left and Saunders went
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home. Saunders recalled a shovel in the basement with a wooden handle and a spade
type thing on the end of it.
111 ARGUMENT

A. Introduction

16. A section 2-1401 petition is to correct all errors of fact 0ccurring in the
prosecution of a cause, ﬁnknown at the time a judgment was entered, which, if then
known, would have prevented its rendition. People v. Berland, 74 111 2d 286, 313-14,
385 N.E. 2d 649 (1978). A section 2-1401 petition, however is “not designed to provide
a general review of all errors nor to substitute for direct appeal.” Berland, 74 11l 2d at
314. Points previously raised at trial and other collateral proceedings cannot form the
basis of a section 2-1401 petition for relief. Berland, at 314-15. |

'17. A petitioner has the burden of alleging and proving a sufficient basis for
vacating a ﬁnal order and where the petition fails to state a cause of action or shows on its
face that the petitioner is not entitled to the relief sought, it should be dism.issed.
McKnelly v. McKnelly, 38 Tll. App. 3d 637, 348 N.E. 2d 500 (5™ Dist. 1976) [Emphésis
added]. In order to be entitled to relief, a petitioner must set forth speéiﬁc factual
allegations estabiishing each of the foliowing elements: (1) existence of a meritorious
defense or claim; (2) due diligence in presenting this defense or claim to the-trial court in
the original action; and (3) due diligence in filing the petition under this section.
Margaretten & Co. v. Martinez, 193 Ill. App. 3d 223, 550 N.E. 2d 8 (2nd Dist. 1991).
These are the prerequisites of the statute for a cognizable petition. Thesé elements must,
at a minimum, be sufficiently pled to warrant any further consideration. 735 ILCS 5/2-

1401 (2002). A convicted petitioner may file a section 2-1401 petition to present errors
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of fact, unknown to the petitioner or the court at the time of trial that would have caused
the court to render a different decision. People v. Mahaffey, 194 TIL. 2d 154, 742 N.E2d
251 (2000).

18. To raise a claifn based on actual innoéence, a defendant must present new,
noncumulative evidence that could not have been obtained with due diligence during his
' irial. People v. Dodds, 344 111. App. 3d 513, 519, 801 N.E.2d 63, 69 (1* Dist. 2003). To
merit a new trial, the defendant must show that the new evidence is so conclusive that it
would probably change the result on retrial. People v. Johnson, 205 111. 2d 381, 392, 793
N.E.2d 591, 598 (2002). The insfant petitioners fail to meet the established requirements
for relief and their motion should be dismissed as a matter of law.

.B. Vincent Thames’ Guilty Plea Bars Him From Raising a Claim Under
735 ILCS 5/2-1401.

19. | Although petitioner Thames has elected to join his co-defendants in the
motion currently before the Court, his request for relief must be viewed differently than
those of Richardson, Swift and Saunders. Thames is diét‘inguished by the fact that he
entered a knowing and voluntary plea of guilty. It is important to note that while the
petitioners rely primarily on the reéults of a CODIS database search conducted pursuant
to 725 ILCS 5/116-3, Thames was not included in proceedings under that section because
he is not legally entitled to relief under 116-3 due to his guilty plea. See People v.
O’Connell, 227 11l. 2d 31 (2007). Although svection 2-1401 allow’s an exceptién to its 2 .
year filing limitation for actions based upon 720 ILCS 5/116-3, Thames should not be
allowed to effectively “bootstrap” this exception since section 116-3 otherwise bars him
from post-conviction relief. The judgment in question here was entered solely because

petitioner Thames caused it to be entered through his plea. This Court should not now
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provide relief from the repercussions that that he voluntarily chose to accept, with the full
benefit of counsel.

C. Petitioners’ Confessions M‘us.t Stand.

20.  Petitioners now ask this Court to disregard the confessions in which each
implicates himself and his co-defendants. All issues involving the confessions were, or
should have been, litigated prior to trial. Petitioners offer no evidence of the type of
factuai error contemplated by 2-1401 in regard to their confessions. This Court should
accept the confessions at face value since they havé already been subjected to scrutiny at
trial under the reasonable doubt standard as well as to scrutiny on appeal. It is interesting
to note that petitioners Richardson and Saunders did not even contest the sufﬁcienconf
the evidence in their direct appeals.

21.  Although it involves proceedings under the Post-Conviction Hearing Act,
the case of People v. Orange is instructive here. In Orange, the petitioner characterized
as newly discovered evidence various sources of infofmation that petitioner contended
established a pattern of police torture that provided him with the basis for relief in regérd
to hi; own confessi_on. _People_v. Orai_fzge, .1957111. 2d 437 _(2001). Thé Illipois Supreme
Court upheld the dismissal of a successive post-conviction petition and reaffirmed that
the well éstablished doctrines of waiver and res judicata apply in post-conviction
proceedings wh.ere a petitioner has raised or has failed to raise claims at an earlier
proceeding. Jd.  The instant petitioners are likewise time-barred under the 2 year
limitation of section 2-1401 from raising issues concerning the credibility _of their

confessions since due diligence required them to raise those issues before the trial court.
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D. The Mere Identity of the DNA Donor is Insufficient to Merit New
Trials.

22.  The only true issue before this Court is actually very simple: whether th¢
discovery of the identity of the individual whose DNA was found in the victim is so
conclusive that it Would probably change the result on retrial. In light of the facts and
history of this cése, it is not. Each of the petitioners confessed. The confessions were
corroborated by physical eVi-dence. One of the petitioners pleaded guilty. The fact that
each of the petitioners is excluded as a possible source of the DNA was known to Judge
Sumner at the time of the trials and plea. This Honorable Court should not now disturb
the findings made by Judge Sumner after his thoughtful consideration of all the evidence
and his determinations as to the credibility of the witnesses.

23.  We are not here grappling with the initial discovery of a DNA profile.
The only thing that has changed since petitioners were convicted is that there is now a
name associated with that profile: Johnnie Douglass. Petitioners rely on the notion that
the criminal history of Douglass standing alone must mean that he is the murderer of
Nina Qlover and autqmatica_lly entitles them to new trials. That is not the law, and that is
not what the “new evidence” taken in light of the trial evidence merits.

24.  The trial court heard testimony regarding the petitioners’ confessions on
multiple occasions. As is evidenced by the fact that defendant Jerry Fincher’s statement
was suppressed, the trial court obviously took its role as a fact finder very seriously and
made speciﬁ.c determinations that distinguished one confession from another. 'Just as
obvious is the fact that the trial court demonstrated that it would not hesitate to suppress

the confession of an accused murderer if it believed such a sanction was warranted. The
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trial court’s determinations that each petitioner’s confession was lawfully obtained and
that the evidence presented at each trial satisfied the onerous burden of proof beyond a
reasonable doubt must be given great deference in these proceedings.

25.  The petitioners’ confessions do not stand as the only evidence of their
guilt. Aﬁer confessing Terrill Swift physically led police to the Sherman Park lagoon
and showed them where the shovel and mop handle were thrown in. A police dive team
then seérched the area and recovered the shovel and mop handle right where Swift told
them they would be. This cannot.be considered mere coincidence. It is inconceivable
that Swift would randomly select a location and that four months after the murder two
distinct pieces of evidence would be found there. The recovery of those items strongly
corroborates the petitioners’ confessions and is damning evidence of the petitionets’
guilt.

26.  Further physical corroboration may be seen in the fact that upon
conducting a search of Vincent Thames’ basement the police recovered apparent
bloodstains from a television set and drapes that bore what appeared to be blood stains.
(Swift Appellate Order, iExhjbit A)I Stipulations were entered at the trial of Swift and at
the simultaneous bench trial of Richardson and Saunders regarding testing of those stains.
(Exhibit A at p. 5; Swift R. J-17-18; Richardson R. I-182-183) While human blood was
identified in those stains, it was not possible to conduct further testing due to biological
degradation. /d.

.27.  The People agree with the petitioners that the victim in this case _made
some tragic choices that subjected her to what petitioners characteriée as a “high risk

lifestyle.” (Pet. Amended Joint Mot. P. 4) If one believes that the victim regularly
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engaged in drug use and prostitution then an individual such as Johnnie Douglass is
exactly the type of person one would expect her to have a sexual encounter with.. It is not
realistic to assume that Douglass raped and killed every woman with whom he came into
contact, which is what petitioners appear to suggest in their motion. To the contrary, it is
far more likely that the victim and Douglass engaged in a consensual encounter because
that is what their respective lifestyles involved. Douglass’ presence in the vicinity when
the victim’s body was recovered supports the notion that Douglass and the victim
encountered one -another as a mere function of geography and lifestyle. When
cohsidering the significant efforfs made to hide the victim’s body away from the scene of
her murder in the hope that it would be removed with the trash and not be discovered, it
makes little sense that the killer or killers would hang around for many hours in the cold
of November waiting for the police to show up.

| 28.  The lifestyle Nina led means that she frequented that location and
exchanged sex for drugs on a regular basis. The fact that she engéged in sex with Douglas
prior to her murder cor_roborates that Nina engaged in sex with multiple partners on a
daily basis. The notion that Whoever’s DNA was recovered from her deceased body must
have also killed her is not supported by any theory. She may have had sex with Déuglas
the previous night and not washed or the petitioners may have raped and killed her after
she traded sex for dmgs with Douglas. All are reasonable explanations to explain why
Douglas’ DNA was recovered. More importantly, the fact that DNA was recovered from
the victim that did not match the petitioners was known to the trial cqurt at the time of

trial and this did not sway the trier of fact to find petitioners not guilty.
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29.  Petitioners place great emphasis on the criminal history of Douglass in an
effort to convince this Court to disregard the evidence and history of this case and to leap
to the conclusion that Douglass must be guilty simply by virtue of his record. ' This is
precisely the type of reasoning that generally serves to bar evidenée of other crimes.
Evidence of a crime for which a defendant is not on trial is inadmissible if relevant

merely to establish the defendant's propensity to commit crime. People v. Manning, 182
Ill. 2d 193, 213, (1998).

30.  Although Douglass is a convenient scapegoat for petitioners, this Court
should not assume that all or any of the details of his criminal history would be admitted
at a hypothetical reftrial of petitioners. Even under the recently created exception to the
general bar against propensity evidence in 275 ILCS 5/115-7.3, a number of significant
differences exist between Douglass’ crimes and the murder of Nina Glover that would
preclude admission of Douglass’ 'hisfory. Taking the factual summaries provided by
petitioners in- their motion at face value, the most glaring difference is the fact that
Douglass’ victims were left where they were killed and none of the elaborate effoﬁs to
dispose of the body, dispose of the weapon, and sanitize the crime scene are found as
they are here. The logical conclusion is that what petitioners espouse as Douglass’
modus operandi does ﬁot fit the facts of this case.

31. Th‘e trial court was fully aware of the fact that a DNA profile had been
generated from a Vaginai swab collected from the victim, and of the fact that the profile
excluded all ﬁve of the original defendants as possible sources. All .of the arguments
regarding the “real killer” as the source of the profile versus a consensual partner were

either made or could have been made at trial. Since Judge Sumner was aware of the
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exclusion, he obviously rejected the exclusion evidence in favor of the overwhelming
evidence against petitioners. DNA evidence that plays a minor role and is a collateral
issue is not materially relevant because it does not significantly advance a claim of actual
imocénce. See, People v. Gecht, 386 111. App. 3d 578, 582 (15‘ Dist. 2008) citing, People
v. Savory, 197 111.2d 203,213 (2001). In the end, the trial court found that the evidence
presented against the petitioners outweighed possible alternatives beyond a reasonable
doubt.
IV. CONCLUSION
32.  The issue here is simple. Is the discovery of the name of the donor of the
DNA profile found in the {Iictim sufﬁcient to overcome the evidence already presenfed at
trial, sufficient to overcome a knowing and voluntary plea of guilt, and sufficient to
overturn the findings of the appellate court? Given the scrutiny to which the petitioners’
confessions have already been subjected, given the fact that police were led to physical
evidence by one of the petitioners four months after the murder, given a guilty plea from
one petitioner, and given the fact that the trial court was fully aware that petitioners were
“excluded as the source of the profile, the identity of the donor does ﬁot merit any of the
relief requested. This Court should uphold the trial court’s decisions and deny

petitioners’ motion to vacate their convictions.

WHEREFORE, the People respectfully ask that this Honorable Court dismiss petitioner’s

motion filed pursuant to 735 ILCS 5/2-1401.
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Respectfully submitted,

Jeanne A. Bischoff

Assistant State’s Attorney

2650 S. California Ave., Room 11C39 2650 S. California Ave., Room 11C42
Chicago, IL 60608 A Chicago, IL. 60608

773-674-5832 773-674-7625

Mark A. Ertler

Assistant State’s Attorney

Page 21of 21



EXHIBIT A



£/00.00

: FIRST DIVISION
i}é 2-/3-77 o , DECEMBER 13, 1999

~ _ NOTICE
_ No. 1-98-2624 T T
ANN HAGERT Y s text of this ower_n:::
— - Panged-prcomected prior
IN THE Reheart -
: ng of the disposiien of
APPELLATE COURT OF ILLINOIS . Bro sasme.
FIRST JUDICIAL DISTRICT -
o 91173
THE PEOPLE OF THE STATE OF ILLINOIS, ) Appeal from the ;
) Circuit Court of : j
Plaintiff-Appellee, } Cook County.
) _ !
v, ) No. 95 CR 9676
: )
TERRILL SWIFT, ) Honorable
' ) Thomas R. Sumner,
Defendant -Appellant. ) Judge Presiding.

ORDER

Following a bench trial, defendant Terrill Swift was
convicted of first degree murder and aggravated cfiminal sexual
assault and sentenced to consecutive prison terms of 30 years and
6 years, respectively. On appeal; he contends that the State
failed to prove him guilty of either crime beyond'a reasonable
doubt. Defendant also contends that his confession ﬁo
participating in the crimes was not voluntary.

At trial, Detective James Cassidy testified that on Ndvember
7, 1994, he was-assigned_to investigate a report that a waste
management worker found the body of a woman in a dumpster behind
a liquor store located at 1400 West Garfield Bouigvard in
Chiéago‘ Upon arriving at the,ciime scene, Detective Cassidy

looked into the dumpster and saw a human foot sticking out from ' |
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'underneatﬁ a white sheet. ‘There were socks on the feet. When he
remdved the sheet, he saw the badly beaten nude body.of a black
woman, who appeared to be approximately 30 years old. Both of
her eyes wére-swollen, she had a large laceration over her right
eye, and there were bruises on her throat. She was later
identified as Nina Glover.'
| Four months later, defendant was brought to the police
gstation and questioned about Nina Glover'é death by Chicago
police detectives Richard Paladino, Kern Boudreau, and Valdez.
Defendant's father lived in the area where Glover's body was
found. During the interview defendant confessed to having taken -
part in the gang rape and murder of Glover, and he signed a 22-
page court;reported statement describing his involvement.

In that statement, defendant relayéd that he was a member of |
the Blackstone street gang, and that on November 5, 1935, he was
standiné at a street corner talking to fellow gang members Harold

'Richardson; Mike'Saunders, and Vincent Thames when Glover crossed

the street. When Saunders saw Glover, he said that "he hate[d]
that bitch," and Thémes said that she owed him about $400.

Saunders repeated that "he hated that trick" and "will change
that bitch." Defendant clarified that, in that context, "changé“
meanf "kill.* Richardson called to her, and she came over and

talked to him. Glover then accompanied the group to the basement

of Thames' house.
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Once they”were in the bésement, Richardson grabbed Glover
.and ripped off her shirt. saunders took her arm, and Richardson
shoved her to the ground and took off her pants. Richardson,
Saunders, Thames and defendant then took turms raping Glover.
Next, Richardson picked her up and he and_Thamés started hitting
her. Saunders hit her with his fist "all over her face and all
of her body." Next, Saunders picked up a shovel that he found in .
the basement and hit her across the head, arms and legs. He hit
her over the head with the shovel two or three times. Glover
fell onto the floor and "Stérted shaking." Defendant said that
she looked exhausted and had a cut across her head. Richardson
picked her up again and started choking her, with both hands
wrapped around her neck while the rest of them watched. When he
stopped, she fell to the ground and started shaking again with
foam coming out of her mouth.. |
After she stopped breathing, Saunders said that they had to
and defendant went outside to "stand security" so he could let
the others know if the police were in the area. Richardson,
Saundérs, and Thames brought Glover's body ou£ wrapped in the
sheet, and walked through the alley, bﬁt defendant did not see
them fhrow the body into the dumpster. After they came back,
they said that théiy had to clean up the basement, and went to the

corner store to buy a mop. Defendant stayed outside while they
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cleaned. When they finished cleaning, they took the mop and
shovel to Sherman Park and threw them into the lagoon. Defendant
did not see his codefendants again until the next morning. At
that time, Richardson said, "the trick still owed him money, but
it is ovef, she out of here."
. Defendant ended his statement by noting that he was treated
well while he was in custody, was given food and soft drinks, and
was not threatened or offered anything in exchange for his
statement. v
Detective Paladino testified that after defendant was
interviewed, they took him to the Sherman Park lagoon, and he
shoﬁed them where his codefendants threw the shovel and mop. i
Divers recovered a shovel and what could have been a mop hanale.
The detective testifiéd that defendant told them that his
codefendants broke off the handle of the mop after they
discovered that they could not burn it. They also conducted a i
search of Thames'  basement and recovered sevefal “hlood T o
standards" and a curtain that appeared to have bloodstains on it.
Assistant Chief Medical Examinér Mitra Kalelkar performed
the autopsy on Glover's body on ﬁovember 8, 1994. Dr. Kalelkar
testified that Glover suffered a number of injuries prior to her
death,-including an abrasion on the left side of her foiéhead and
a laceration above her right eyebrow, injuries that Weré  

consistent with being hit with a shovel. Dr. Kalelkar. further
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testified that Glover had several injuries consistent with being
hit with a fist. Glover also had an abrasion under her chin,
bruises on her neck, and hemorrhages in her eyes, the muscles of
her neck, in her thyroid cartilage, and underneath her vocal
cords. She also had bite marks on her tongue. The doctor éaid
that all of these injuries were consistent with strangulation.
She testified that, in her opinion, Nina Glover died from manual
strangulation. She also stated that after Glover was strangled,
her body would have gone into convulsions, and she would have
foamed at the mouth, as deséribed by defendant in his confession.

The parties stipulated that although semen samples were
recovered from Glover's body during her.autopsy, DNA tests showed
that defendant was excluded as the source of the semen. . They
also stipulated that the blood samples recovered frdm the
basement were not able to be tested for DNA because the blood was
eroded by bactéria before the samples were collected.
"‘““Déféﬁdiﬁt“ébntfadictéa'hié confessiOn‘duringihis”trial
testimony. He testified that he did not witness or take part in
Glover's rape or murder. He claimed that during his interview at
the police station, DetectiVe Paladino told him that they needed
sbmeone to "put himself” at the scene so that they could bring in
the susbedts, and that if defendant would do that, he couid go
home. He said that he knew the details of the murder from

hearing about it around the neighborhood, and that Detective
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paladino also told him what to an; and which area to identify in
the Sherman Park lagoon. Defendant'also testified that he asked
for a lawyer several times before he was questioned. He said
.that though he was friends with Thames, hevdid not know fellow
Blackétone gang members Richardson and Saunders well at the ﬁime
of the murder.

The court foﬁnd defendant guilty of aggravated criminai
sexual assault and first degree murder, stating:

n[Tlhe defendant #*** wants me to believe that by

implicating himself, not just saying I saw it or I

hgard it, or I was a witness to it, but I fully

participated in it. I didn't just stand on the cornex

and watch the other.people do it. I did it, too. I |

held her down. That by saying that, then you can go %
home. *** T can't buy that logic. I am SOrry. . We

have got a 22 page confession, and that is enough for

CEEL

The'couft again noted that it found defendant's explanatioé for

hié cpnfession "ynacceptable” upon denying his motion for é néw

trial. - The court stated: . f
"DNA testing certainly suggested that he did not leave
any-seminal matefial, as well as the codefendants. Bﬁt
‘Mr. Urban's theory about this presumed ejaculation, I

don't find it hard to believe at all, that there was no
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‘ejaculation or seminal fluid left by the Defendant.ﬁ

Defendant now contends that the State failed to prove him
guilty of either crime, arguing that the prosecutor did n&t offer
any evidence that tended to corroborate his confession. |
Defendant élso argues that even if the confession is assumed to
be true, his participation in the crime was not sufficient to
convict him of Glover's murder under an accountability theory.
Defendant last contends that the State coerced hlS confession by
promising that he could go home if he made a statement. .

The corpus delecti of a crime cannot be pfoVed by

defendant 's confession alone. Peoble v. Lambert, 104 I11. 24

375, 378 (1984). Proof of the corpus delecti includes both proof
of injury or loss, as well as proof that the injury was caused by

criminal conduct. People v. Furby, 138 I11. 2d 434, 446 (1990} .

The identity of the accused as the offender is not considered

' part of the corpus delecti. Furby, 138 Ill. 2d at 446. In

establishing the corpus delecti, there must be some- ev1dence,

apart from the confe551on, which demonstrates that a crime

occurred. People v. Willingham, 89 I1l. 2d 352, 360 {(1982) .
"[I]f the independent evidence tends to prove that an offense
occurred, then such evidence, if corrcborative of the facts

contained in the confession, may be considered along with the

confession in establishing the corpus delecti." (Emphasis in

original.) Willingham, 89 Ill. 2d at 361.
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In this case, we find that the independent evidence was
sufficient to corroborate defendant's confession. Théugh he
argués that the State was reguired to offer physical evidence of
penetration in order to prove the sexual assault charge, in

People v. Bounds, 171 Ill. 2d 1, 43-44 (1995), the Illinois

Supreme Court held that such evidence is unnecessary where the
body is found.undrésséd. Bounds was very similar to this case.
There, the viectim was found iying unclothed on a mattress in an
unheated-apartment with an extension cord wrapped around hér
neck. The defendant argued that there was no physical eviéenge,
such as the presence of semen or trauma to the victim's_va%inal
area, to corroborate his confession that he sexually assauited
the victim before murdering her. The court found, "[w]hil% not

conclusive proof that an act of penetration occurred, the i é
undressed condition of the body tended to show that the vietim

was sexually assaulted and corroborated the defendant's . , i
‘description‘ofmthe"attackf”’Thé‘cotpus*delecti“of‘ﬁﬁe“6fféﬁ§é of
aggravated criminal sexual assault may be established in the’
absence of physical evidence of the type suggested by the
defgndant."- Bounds, 171 I1l. 24 at 44. Here, Glover's body was

found completely undressed except for a pair of socks. As in

Bounds, her undressed condition was enough to corroborate

) defendant's version of the attack.

The evidence was also sufficient to establish the corpus
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delecti for the offense of.murder. Dr. Kalelkar testified that

the injuries found during her autopsy were consistent with the

description of the attack given by defendant in his confession.

She also confirmed that Glover would have experienced seizures of
the type described by defendant had she been strangled in the
manner that he relayed.

Moreover, the finding of a shovel and what could have been a
mop handle in the area of the Sherman Park lagoon identified by
defendant tends to corroborate his confession. In addition,
Glover's body was found wrapped in a white sheet, just as
defendant described. The many descriptive details in defendant's
confession that match the physical evidence undermine his_
testimony that he lied to the police after being told to place
himself at the scene so that he could go home.

Defendant also argues that his mere presence at the scene is

insufficient to establish his accountability for murder.

‘Adeording to séction 5-27of theeriminal“Code;5accountability -

exists when "l[e]lither before or during the commission of an
offense and with the intent to promote or facilitate such
commiésion, he solicits, aids, abets, agrees or attempts to aid,
such other person in the planning or commissign of the offense.”
720 ILCS 5/5—2(c) (West 1996) .

Active participation has never been a requirement unider the

accountability theory. People v, Ruiz, 94 I11i. 2d 245, 254
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(1982). In his cohfessibn, defendant stéted that before the
group entered the basement, Richardson told them that he would
'kill Glover. He also stated that although he did not physically
participate in Glover's murder, he did help his codefendants in
their attempt to cover up the murder by "standing security®
'during their transfer of Glover's body to the dumpster and during
théir clean up of the basement. ' Proof that the defendant was
present during the commission of the crime, that he maintained a
close affiliétion with his companions afterward, and that he
failed to report the crime are all factors thét may be considered
by the trier of fact in determining the defendant's

accountability. People v. Reid, 136 I1ll. 2d 27, 62 {1990) .

Heré, accountability is established by defendant's knowledge that
Richardson intended to kill Glover before they entered the
basement, his presence and participation during Glover's rape and
his presence during her murder without disapproving the act, his
~participation in covering up the ¢rime by "standing security” "and
Ahis.failure to report the»crime_té the police afterward. This
eviaence is sufficient to hold defendant accountable for Glover's

murder despite the fact that he did not physically contribute to

the injuries that resulted in Glover's death. See Reid, 136 Ill.

'2d at 61-65; People v. Johnston, 267 Ill. App. 3d 526, 534-35

{1994) .

Finally, defendant argues that his confession was not
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“voluntary and was coerced by the detectives' assurances that if
he confessed, he would go home. Defendant cites his young age.at
the time of the confession, the length of his stay at the police -
station prior to making the statement, énd his level of education
as factors which show that his statement was not voluntary.

It is not eﬁtirely clear whether defendant is contending
that the trial court committed error in admitting the confession
into evidence, or whether he instead argues that the confession
was not credible. However, a review of the record showé that
defendant did not object to the admission of the confession into
evidence at any poiht during the proceedings before the trial
court. Defendant did not raise the issue in a pretrial motionm,
and did not make an objectién during the trial. Nor d4id he
include it in his motion for a new trial. As such, defendant has
waived any error-concerning its admissibility. People V.

Terrell, 62 Ill. 24 60, 63 (1975).°

" Further, the trial court specifically found-the confession- -
to be'credible. In response to deféﬁaant's testimony that he was
told by the police that he would go home if he implicated himself
in the crime, the court stated, "I don't buy that logic. *** We
have got a 22 page confession, and that is enough for me." After
hearing defeﬁdant‘s motion for a new trial, which was largely
‘based on the same argument, the court again said, "I have

listened very carefully, not only to the police, but to the
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.Defendant as well'bedaﬁsé'he testified, and I found his
explanation *** to be unacceptable." The credibility of
witnesses regardihg_the voluntariness of a confessidn is_to be
determined by the trial court, and its decision will not be

reversed unless it is against the manifest weight of the

evidence. People v. Gilliam, 172 Il1l. 2d 484, 505 (1996). 1In

this case, we find that the trial court’s decision wasg not
against the @anifest weiéht of the evidence.

Accdrdiﬁgly, the judgment of the circuit couft is affirmed.
As part of our judgment, we grant the State's motion and assess

defendant $100 as costs of this appeal.

Affirmed. |
TULLY, J., with O"MARA FROSSARD, P.J., and RAKOWSKI, J., concurring.
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RE: INVESTIGATION OF THE STRANGULATION AND

BEATING DEATH OF NINA GLOVER
STATEMENT
of

TERRILL SWIFT,

taken in'an interﬁiew room,. 2nd floor, Area 1
Headquarters, 5101 South Wentworth, Chicago, Cook
County, Illinois, on Fridéy, March 10th, 1995, at
3:00 a.m. | |
PRESENT: Mr. Terence Johnson

Assistant State’s Attorney

Detective F. Valadez
‘Star No. 21008

Area 1, Violent Crimes

REPORTED BY: Cordelia Busse Wert, C.S.R.

Illinois State License No. 84-2985
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MR. JOH&SON: Let the record reflect that we
are in an'interview room at Area 1, Violent
~ Crimes. Today’s date is March 10th, 1995. The
time is 3:00 a.m.

Present in the room with me, Assistant
- State’s Attorney Terence Johnson, are Detective
Valadez, Star No. 21008, the oourt reporter, and
Terrill Swift.

We are here to. take the statement~of»m
Terriil'Swift concerning the 1nvest1gatlon of the
strangulatlon and beatlng death of Nlna Glover,
which occurred on Névember 6th, 1994, at
approximately 9:00 p.m.-at 5356 South Bishop.

EXAMINATION
BY MR. JOHNSON:

0. Terrill I talked to-you'earlier and
explained that I am an Assistant State’s Attorney,
a lawyer and prosecutor, and not your lawyer, is_
that correct9

A. 1 Yes, sir.

Q. And before we spoke,-I advised you of
your constitutional rights; is that'correct?

A. Yes, sir.

I am g01ng to read you your rights

.

7



again.
Do you understand that you ha&e a right
to rémain silent?

A. Yes, sir.

Q.. Do you understand that anything ydu say
can be .used against you in a court of law? .

A.  Yes, sir.

0. Do you understand you have the right to
taik.to.aAié&yéfhéndAﬁévé;ﬁim-Pfeséﬁtﬁ§££ﬁ §8u )
while you are being'questioned?

 A; Yes,-sir.

Q. Do you understand if you cannot afford
to hire a %awyer, and you want one, a lawyer.will'
be -appointed by the Court to represent you before
any questioning? |

A. 'Yeg, sir. _

Q. "Ail fight. Before we»getvinto the real
questioning, &hy doﬁ’t you spell your name for us?

A. .T—e—r—r¥i—l;l S—w—-i—-f-t.

Q Do you haQe a nickname?

A. Pug/ P;ﬁ—g, Pug.

0. Okay. Are you in a gang?

I'm a Blackstone, yes.

And how long have you been a Blackstone? .




A. Abqut four yéars, four years.

Q. And do the Blackstpnes go by any.other
»name?

A. Morish American.

Q. Are they also called the Stones?

A. Yeah, Stones.

Q. - I want to direct your attention to

November.6£h, 1994. Do you remember that day?
A.. Yes.
Q;. Why do you remember that day?
A. Because that waé the day.that Pico, she

got murdered.

Q. I need you to.keep your voice up.
A. Okay. |
Q. On November 6th in the evening hours, do

you remember where you were?
A. On 54th and Bishop, on the corner of

54th and Bishop.

0. -fWére you with anybody else?

A, Yes. A

Q. ‘Who were you with?

A. Mo Mike and Vihcent.

Q. »And who are Mo Mike and Vincent?
A. .TWO other Stones.

doasitl it Tt



Are they also Blackstones?

Yeah.

And what were you doing?

P 0 P 0

Just standing on the corner on 54th and
Bishop. And Mike Stone walks up, and we‘re

talking to him. And then Pico walks across the

street.
Q. What happens when you see Pico?
"A. Mike Stone say . he hates that bltC ;
By VINCENT

hate that trick. And then Me—Mike say th
owe.him some monéy, about $400 or something.

Q. Okay. And what is the next thiné that
happens?

A. Mo.Mike calls her, called Pico, and she
come and he talked to her. Thén he says
something. 'I'm not sure what, but hé says
somethingtpg“her; And tﬁen Mo Mike looks to

Vincent, .and Vincent shakes his head. _ -

Q. And thenh what is the next thing that
happens?
'~ A. They go to the back, the basement, of

Vincent'’s house, on the corner of —-—
Q. Okay. On the corner of what?

54th and BlShOp, rlght off the corner

6@@&&@ &LLLLM AE
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store, his house.

Q. Whose house is this?
A. . Vincent's.
0. Who all goes to the back in the basement

of Vincent’s house?

A. '-Mo.Mike, Mike Stbne, Pico, and myself go
through the back; and Vincent gé through the front
aﬁd‘opened up the back door for ué.

Q. After vincent opens up the door, théﬁ
what happens? Whaﬁ’s the nexﬁ thing that happens?

We go downstairs in the basement and

-J**/*"’“‘ 2 fhaill
anctNaround. And then for about ~-

0. Who all goes into the basement?

A. Myself, Mike Stone, Mo Miké, and Vinéent
and Pico. | |

Q. Is»Mike Stone also a Blackstone?

.A. \Xéé, sir. |

Q. .‘Is Vincent also a Blackstone? -

A._'i&es, sir.

Q. | Is Mo_Miké also a Biackstone?

A. Yes, sif. |

Q. Okay. ‘Now, before everybody went down

in the basement, did anyoné_say anything else

mw ey
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the arm. And Mo'Mike pushed her down

_ {' \/) Ny
J .
A es. éﬂ/ |
K. No- That e owed some money, that was
it. - -

0. Did Mike Stone say anything else about

Pico?

A. He said he hated that triek. He will

change that bitch.

hat does that mean?

Change mean kill.
*&iter-you"wefe-all in the basement, what
is the first thing that happened? ;

A. Mo Mike érabbed her and theﬁ proceeded

to rip'eff her shirt. Mike Stone grabbed her by

Q. As Mo Mike g bbed her from her shirt,

what did Pico do?

A.  She started like to struggle, like
tussle, "Leﬁﬁme go," starting hollering a iittle
bit. '_ N ‘ N

Q. eAﬁd then what happened when she

hollered?
A. Mike Stone grabbed her by the arm, and

- Mo Mike pushed hef down to the ground and proceeds

to take off her pants.




A. Mo Mike.

0. What did Pico do as Mo Mike started to

take off her pants? o e

A. She started to fight like.

Q. And then what did you do?

A. I was just standing and looking.
- Q. | What.did Mike Stone do?

A. He was holding her arm, and fhen I

grabbed her-arm:~ And-then Vin&ént "grabbed her. ~

Q. Where did Vincent grab her?

A. Arbund by her ankles.

Q. What is the next thing that-happened?

A. Mo Mike started to fuck her. '

0. Did she have any clothes omn at the time?
A. No.

Q. Was she naked?

A. ‘gSﬁe &asn’t all the way naked. -Hér shirt
was/fipped4ana'her paﬁts were like to hér'ankles._
| Q. A5 Mo Mike was on top of her, was she
facing him or fécing the floor?

A.  Facing him.

Q. At thaﬁ;time what was Mike Stone doing?
. A. He was holding her arm.
Q.

What was Vincent doing?




A. Hélding her ankles, around her legs downA
there. |

0.  What were you doing?

A. I was holding her arm."

Q. Okay. What is the next thing_that

happened as Mo Mike was on top of her and you were
holding.her down? What is the next thing that

happened'>

"~ A.. Mo Mike got up, and then Mike Stone
started to fuck her. _

Q. And then what was Mo Mike doing?

A. Holding her arm, and I was holding hér
arm; and Vincent wég holding her ankle.

When Mike Stone‘got thfough} I started
fucking her. Mo Mike grabbed her arm, and Mike
Stone was hqlding her arm/ and Vincent grabbed'her
ankle. e

| 0. 'gAndiWhat ﬁappened after that?

A. jAfter I.got through, Vincent started
fucking her. I grabbed the ankle,_around the
knees, and Mo Mike grabbed her arm ahd Mike Stone
'Qas holding her arm.

Q. 'Okay Now, as all of you took turns on

top of her, what was she doing?

30/&/2&6 &Mﬁ s {7
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A. Like moaning, liké struggling,‘like she
was weak, like just laying there.

Q. And then after Vincent was done with
her, what is the next thing that happened?

A. Mo Mike picked her up frdm her shohldér,
‘like from her arm, and started hitting her. Then
Vincent hit her. |

0. When you say Mo Mike started hlttlng

her, what do you mean’ How did he hlt her’

A. Started punching with his fist all over

her face and all of her body.

Q. And then what did Mike Stone'do?.

A. He hit her with a shovel.

. Q. Where did he hit her with the shoVelé
A. Right across her head and her arm and

her legs down here (indicating).

Q. ‘fﬁhére_did he get the shovel from?
A. - Out of Vincent’s basement. -
Q. °~ When ydu say he hit her with the shovel,

how did he hit her?z

A. Like this, overhead (indicating).
Q. How many hands did he have on the
shovel?

31%&4&) @BW%/{
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Q. Did he raise the shovel above his head?
A. Like over the shoulder like, like this,

-and proceeded to hit her across her head

(indicating).}
Q. How many times did he hit her on the
head?
A Abdut two or three times.
Q.- Did he hit her anywhere>else?
- A .On her legs and on~he£ arm like. -

Q. How many times did he hit her on the
‘legs and arms? | |

A. About two, three —— two times.

0. What did the shovel look like?

A. It was like a brown wood, like metal, a
greén'metal piece and then a handle. It’s a greén
meﬁal piece around the handle and then the wood, a
long wood_piéée, énd like a spade, like in a
shape, like in a shovel shape. _ )
"'He hit her with the back of it, turned

it around and hit her with thé back of it across

the head.
| Q. How tali was the shovel?

A. About thfee, four feet, three or four
feet."

UL Yy e
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0. Now, after Mike Stone hit her with the
shovel, what héppened to Pico?
" A. She fell down on the ground in the.
basement and just laid there and started shaking.
Q. When she fell to the floor, did you look
at herz?.. | |
A. I looked at her, aﬁq I was (indicating).

0. What did she look like?

A, "Like she was just exhausted. - -
Q. Did you see where she was cut at all?
A. Across her head, yeah. She had bléod, a

puddle of blood, but it wasn‘t a lot but there was

enough.

Q. The.blood was coming from what paft of
her body? “

A. Her head.

Q. igé‘she lay on the floor shaking, what is

the next thing thatjhappens?

A. -‘Mo Mike picks her up again.
Q. How did.he pick her”up? '
A. From the arm, gets her from behind and

grabbed-her by the neck and started choking her.
Q. Where was Mo Mike standing?

Like behlnd her.

SMM», fSLUbH //4/&%/7




What did he do from behind her?
/ _t A. He choked her.

.Q. " How did he choke her? |
A. With both his hands, like wrapped

around. Like how do I describe it? He’s behind,

just came from behind, and choking her like this,

and she fell (indicating).

.Q.> Where dld he put hls hands’

A.

Around her neck.

Q. As Mo Mike was standing behind hef with

his hands around her neck, what was Mike” Stone

doing?

A. He was just 1lo g at her.
Whaf was Vincent doing?

A. He was just looking. We were just
-looking; _ )
o 0. xWhat did you do?

A. .I'was looking.

0. How long did you lock at.him with his
hands around her neek? |

A. About ewo er three seconds. I just
lookedvand turned my head back around the other
way.

Q- What is the next thing that you saw-

NI
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happen?z

A. He stopped strangling her, and then she
fell to thé ground and started shaking. And then-
like foam came out of her mouth, and there was a
puddle of blood. She stopped breathing.

Q0. Now, when she was laying on the floor,
did she have any clothes en? ,

A. No. The ripped'off'shirt and pants, and
that'wae it. B | |

Q. What is the next thing that happeéned?

D1d4zgyone say anythlng?
Mike Stone s we, got to get rid of

her Aer zg
-+t We got to getTout o re.

Q. And then what happened?
A. Vincent went upstairs and got a white
sheet and covered her up. I went outSlde on 54th

"and BlShOp standlng on security.

Q. Ahd what does it mean to stand on -
security?

A. Let them know-when the police come.

Q. Where were you standlng’v

A. On the corner of 54th and Blshop

0. What is the next thing that you saw
happen’ |
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A. I seen Mo Mike, Mike Stone, and Vincent
bring the body out, and I told them all well. So
 they come out with the body and takes her away.

Q. What exactly did you see Mo Mike and -
Mike. Stone come out with? :

’ 1f/1" ‘9 ﬂ/ _él{ he"/ ‘g_é

A. Like a'la y Wrapped —— _a& body apped in

a white sheet. Then they walked like towards —— I

‘am on 54th and Bishop They walked eastbound

: k:towards me and walked through an alley

Q. Who was in front?

A. Mo Mike.

0. 1And who was in the back?

A. Mike Stone, and Vincent was in the
middle. »

Q. . And what did Mo Mlke have in his hands?

A.. A whlte sheet.' »

Q. ,fAnd what did Mike Stone have in his
hands? | ‘ -

A. | A white sheet. They had her hody,
brlnglng it to the —— walklng it through the
alley, towards the alley.

0. What did Vincent have in'his hands?

A. 'The white sheet, carrying the body in

3]@'&W§L Z@LLLQ{L/(/
/Cf%gp




16

Q. What did you do as they were carrying

the white sheet with the body in it?

A, I'was still standing security.

Q. Did you say anything else?

A. No.

Q. What is the next thing that you saw
happen? _

A. I seen them take the body down towards
ithe.?—‘iike geiag to>§5th and'ﬁeoﬁia. .éheiﬂmadewa_

left, and I couldn’‘t see them. I'couldnft see.
I'm standing on 54th and Loomis. And they walked
through the alley and turn like coming towards
Loomis,'in_the middle of Bishop and Loomis, they

turned and made a left, and i couldn’t see from

then on.
0. What is the next thing that happened?
A. "They threw the body in the garbage
Q.. -~ Did you see them do that? -
A. ANo.
Q. What is the next thlng you saw happen?
A. I seen them come back |
Q. Who all came back? '
A. Mike Stone, Mo Mike, and Vincent.
Q. ﬁid anyone say anything at'that time? .

f %%%\@r
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A. They got to clean the mess up down in
the basement. Vincent said that we got to.clean
:the'mess up. And they went on and got a mop to’
clean the mess’ up.

Did you see anyone get a moo?
Mo Mike. |

Where did he get that mop from?

o0 B 0

From the corner store, from 54th and

Eishop.;n /jﬂ :
Q. Did you see-%hem'g re w1th the

mop?
A. Vincent’s house.
What is the next thing you saw happen?
Aa. I seen Mo %1 e and Vlnceéggand Mike |

Stone come out w1th the‘mégpan

to Sherman Park to get rid of it, threw it in the

1 and take it

lagoon, in the water.

Q. .I‘want»you say that more slowly.
'Who'did‘you see come out of the

basement?

A. Mo Mike, Mike Stone, and Vincent.
Q. And'you said you saw them carrying
something?

A shovel and the mop..

Al%ﬂ& &U&{H ////; |
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Q. .Where did you see them go; if anywhere?
'A. To Sherman Park.

Q. Did you walk with them?

A. I walked to 54th and Loomis again.

Q. Okay. From 54th and Loomis; what did

you see?

A. I seen them goéi%&e stand o gg rld
. "o
P ater

and throw the shovel and the breem 1nt

Q.v What brldge were. they standlng on?
A. There is a bridge, like the first
bridge. It comes south, you come south from like

51st. From 51lst and come south, the first bridge
right there at Libby School, right by the school.

Q. Okay. What dia you‘sée ﬁhem do with the
shovel and the mop? | |

A. 'They threw it in the water.

Q. Okay What did yéu do,after that?

A. Nothlng I walked away. And'then-I
seen Mo Mike and Vlncent fhe next morning on 54th
and Bishop again. . |

| Q. Where did you go when you walked away?

A. I went down to my girl’s house, and then

I went home.

Q.  After you got home, what did you do?
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I ehool a shower and went to bed.
Q. You said you saw Mo Mike and Vincent and

Mik§~Sthe later?

A. I didn’'t see Mike Stone thé next day.

Q. Who did you seé.next day?

A. Mo Mike. and Vincent.v

Q. The next day, did you talk -about
anything?

A.. Mo Miké said the tfick’still-owed~him~

money, but it’s over with. She out of here.

Q. Who~Was he talking about?

A. Pico.

Q. Was there anything else that was said?
A. .No, We just dropped it from there.

0. Okay. Terrill, how héve you been

treated since you’ve been here at Area 1?

A. _I:Béen’treated well.
Q. Have YOU had anything to eat? _
A. Yes.

Q. Okay.‘AHavevyou had4énything to drink?
A. Yes; |

Q. What did you have to driﬁk?

A. Pepsi and a 7;Up, two 7-Ups.

0. What have you had to eaﬁ?
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A. A sandwich.

Q. Have you been allowed_té go to the

bathroom?
A. Yes.
Q. Terrill, have you beeh threatened .

tddaY? Has énybody threatened you?
A. No. ' - ‘ ' §

Q. Has anybody promised to give you

e PR N )

"ahY£ﬁing in éiéhaﬁge féf—what-you are saying

today?
A. No.
Q. Right now, are you under the influence

of drugs or alcohol?

A. Smoked a little wéed, marijuana.

0. Right'now}.are you under the influence
of drugs or glcohol? |

A. ‘Na)ano.

Q. *Itaﬁ goinghto ask the court reporter té
 type thisiup. After she types it up, you and I
are going tQ'read_through it.; Okay?- | '

A, Yes. ‘ |

Q. Then I am going to. have you read some of

the statement out loud. Okay?

Cogzie T
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0. At that time if there are any
corrections or changes that you thlnk we should
make,rwe’ll make them. Okay?

A. Okay, yes.

Q. After we make those chanées, then I am
going to ask you-to.sign it, I am going to sign
it} and the detective is going to sign it. Okay?

A. Yes. |

‘MR. JOHNSON:  Let the record reflect it is
now 3:20 a.m. on March 10th, 1995. This concludes
the statement of Terrill Swift.

X\/\M/? 100, o&)UU.ML

WITNESSES TO SIGNATURE:

’///d/’v
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